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TITLE  3— THE  PRESIDENT 

EXECUTIVE  ORDER  9833 

iNSPEcnoN  or  Income.  Excess-Profits. 
Declared  Value  Excess-Profits,  and 
Capital  Stock  Tax  Returns  by  Federal 
Trade  Commission 

By  virtue'  of  the  authority  vested  in 
me  by  sections  55  (a),  508.  €03,  729  (a), 
and  1204  of  the  Internal  Revenue  Code 
(53  Stat.  29,  HI.  171;  54  Stat.  989.  1008; 
55  Stat.  722;  26  U.  S.  C.  55  (a),  508.  €03. 
729  (a),  and  1204),  and  in  the  interest 
of  the  internal  management  of  the  Gov¬ 
ernment,  it  is  hereby  ordered  that  cor¬ 
poration  income,  excess-profits,  declared 
value  excess-profits,  and  capital  stock 
tax  returns  made  for  the  calendar  year 
1943  and  fiscal  years  ended  in  the  cal¬ 
endar  year  1943,  and  statistical  tran¬ 
script  cards  prepared  by  the  Bureau  of 
Internal  Revenue  from  the  returns  in¬ 
cluded  in  such  classes  made  for  any  tax¬ 
able  year  ending  after  June  30, 1943,  and 
before  July  1,  1944,  shall  be  open  to  in¬ 
spection  by  the  Federal  Trade  Commis¬ 
sion  as  an  aid  in  executing  the  powers 
conferred  upon  such  Commission  by  the 
Federal  Trade  Commission  Act  of  Sep¬ 
tember  26,  1914,  38  Stat.  717,  such  in¬ 
spection  to  be  in  accordance  and  upon 
compliance  with  the  rules  and  regula¬ 
tions  prescribed  by  the  Secretary  of  the 
Treasury  in  the  Treasury  decision  *  re¬ 
lating  to  the  inspection  of  returns  by  the 
Federal  Trade  Commission,  approved  by 
me  this  date. 

This  Executive  order  shall  be  effective 
upon  its  filing  for  publication  in  the 
Federal  Register. 

Harry  S.  Truman 

The  White  House, 

March  7,  1947. 

|F.  R.  Doc.  47-2331;  Filed,  Mar.  7,  1947; 

3:59  p.  xn.] 

TITLE  6— AGRICULTURAL  CREDIT 

Chapter  III — Farmers’  Home  Adminis* 
tration.  Department  of  Agriculture 

Subchaplar  F— Management 
Part  353 — Sales  of  Real  Property 

Part  353,  Sales  of  Real  Property,  of 
this  subchapter  (6  CFR,  Ch.  Ill)  now 
contains  regulations  reflecting  policies 


*  Title  26,  Chapter  I,  Part  458,  infra. 


and  procedures  applicable  to  the  sale  of 
management  projects  under  Farm  Own¬ 
ership  Procedure  (Subchapter  G — Farm 
Ownership)  prior  to  November  1,  1946. 

Nora;  The  following  was  submitted  as  a 
temporary  rule  of  procedure,  applicable  to 
the  entire  Part  353,  pending  a  revision  of 
that  part. 

Pursuant  to  the  provisions  of  Public 
Law  563,  79th  Cong.,  2d  Sess.,  and  the 
Farmers  Home  Administration  Act  of 
1946,  sales  of  all  project  units  after' 
October  31.  1946  are  being  negotiated  by 
the  Farmers  Home  Administration  in 
compliance  with  the  legislative  directive 
to  liquidate  resettlement  projects  and 
rural  rehabilitation  projects  for  reset¬ 
tlement  purposes,  and  other  similar  type 
enterprises.  Applicable  procedures  and 
forms  heretofore  used  by  the  Farm  Se¬ 
curity  Administration  were  adopted,  in¬ 
sofar  as  consistent  with  the  aforesaid 
acts,  by  the  Farmers  Home  Administra¬ 
tion  pending  issuance  of  new  procedures 
and  forms  superseding  those  adopted 
(H  F.  R.  13011;  6  CFR  300.1a).  New 
procedures,  including  descriptions  of  re¬ 
vised  forms,  governing  Farmers  Home 
Administration  programs  are  being  for¬ 
malized  and  currently  published  in  the 
Federal  Register  in  codified  form,  and 
will  supersede  corresponding  material 
now  contained  in  6  CFR,  Ch.  HI.  Pend¬ 
ing  formalization  of  new  procedure  for 
sales  of  real  property,  the  Administrator 
of  the  Farmers  Home  Administration 
has  issued  memoranda  to  field  ofiQcials 
and  revised  forms  have  been  made  avail¬ 
able,  putting  into  effect  the  changes 
listed  below,  in  connection  with  the  sale 
of  all  project  lands  after  October  31, 
1946,  which  are  capable  of  disposition  as 
economic  farm  units  in  accordance  with 
Title  I  of  the  Bankhead -Jones  Farm 
Tenant  Act  as  amended,  or  otherwise. 
Part  353,  Sales  of  Real  Property,  will 
therefore  be  considered  as  modified  in 
accordance  with  the  following  require¬ 
ments;  (1)  Economic  farm  units  shall 
be  sold  or  conveyed  to  present  project 
occupants  to  whom  previous  commit¬ 
ments  to  purchase  have  been  made  or 
who  have  existing  contracts  to  purchase 
and  to  veterans  of  World  War  n  as  pro¬ 
vided  in  Public  Law  563,  or  other  persons 
who  meet  the  eligibility  requirements 
specified  in  Title  I  of  the  Bankhead-Jones 
Farm  Tenant  Act  as  amended;  (2)  such 
units  are  not  to  exceed  640  acres  in  any 
(Continued  on  next  page) 
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one  sale;  (3)  only  project  property 
which  can  be  developed  into  an  economic 
family-type  farm -management  unit  with 
a  total  value  as  improved  not  exceeding 
the  average  value  of  efficient  family- 
type  farm-management  units  in  the 
county  or  parish,  and  with  the  total  in¬ 
vestment  by  the  purchaser  not  exceed¬ 
ing  the  County  I^  loan  limit,  both  as 
determined  by  the  Secretary,  which  unit 
can  be  so  improved  at  a  cost  not  to  ex¬ 
ceed  one-third  of  the  earning  capacity 
of  the  improved  unit,  shall  be  deter¬ 
mined  to  be  suitable  for  disposal  pursu¬ 
ant  to  Title  I  of  the  Bankhead-Jones 
Farm  Tenant  Act.  Such  units  shall  be 
sold  first  to  veterans  and  project  occu¬ 
pants  as  provided  in  Public  Law  563, 
79th  Congress,  or,  if  no  veteran  or  occu- 
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pant  Is  available,  to  other  persons  eligible 
for  the  benefits  of  Title  I  pursuant  to 
section  43  (b)  of  the  Bankhead-Jones 
Farm  Tenant  Act.  FO  loans  bearing 
interest  at  the  rate  of  three  and  one- 
half  percent  may  be  made  for  the  acqui¬ 
sition  and  improvement,  but  not  for  the 
improvement  alone,  of  such  units  in  ac¬ 
cordance  with  FO  procedures,  except 
that  no  portion  of  the  FO  loan  shall  be 
made  for  improvements  the  cost  of 
which  exceeds  one-third  of  the  earning 
capacity  of  the  improved  unit.  Project 
property  not  meeting  the  foregoing  re¬ 
quirements  shall  be  determined  not  to 
be  suitable  for  disposal  in  accordance 
with  the  provisions  of  Title  I  of  the 
Bankhead-Jones  Farm  Tenant  Act,  and 
shall  be  disposed  of  as  surplus  pursuant 
to  section  43  (c)  or  43  (d)  of  the  Bank¬ 
head-Jones  Farm  Tenant  Act;  (4)  in 
sales  of  economic  farm  units  to  eligible 
persons  other  than  veterans  of  World 
War  n  or  present  project  occupants,  the 
County  FHA  Committee  certification 
should  Include  a  finding  that  reasonable 
efforts  have  been  made  to  offer  the  prop¬ 
erty  first  to  veterans  of  World  War  n 
within  the  area  or  to  eligible  project 
occupants  aqd  that  such  efforts  have 
failed  to  obtain  a  veteran  or  project  oc¬ 
cupant  eligible  under  Title  I  of  the 
Bankhead-Jones  Farm  Tenant  Act,  as 
amended. 

t  Farmers  Home  Administration  Act  of 
1946,  60  Stat.  1062) 

Issued  this  27th  day  of  February  1947. 

fsEALl  Dillard  B.  Lasseter, 

Administrator. 
Approved:  March  5,  1947. 

Clinton  P.  Anderson, 

Secretary  of  Agriculture. 

|F.  R.  Doc.  47-2232:  Filed,  Mar.  10,  1947; 

8:46  a.  m.] 

TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  25 — Formal  Education  Require¬ 
ments  FOR  Appointment  to  Certain 
Scientific,  Technical  and  Profes¬ 
sional  Positions 

ARCHEOLOGIST  AND  VETERANS*  ADMINISTRA¬ 
TION  PSYCHOLOGIST  (PERSONAL  COUN¬ 
SELOR) 

In  the  Federal  Register  of  February 
25,  1947,  Chapter  I  was  revised  and  cer¬ 
tain  parts,  including  Part  25,  were  re- 
‘designated  effective  May  1, 1947  (12  F.  R. 
1270,  1302).  This  amendment  to  Part 
25  is  to  be  carried  over  on  May  1,  the 
effective  date  of  the  redesignation. 

The  following  sections  are  added  to 
this  part  (redesignated  as  Part  24  effec¬ 
tive  May  1.  1947) : 

§  25.43  Archeologist,  P-1  to  P-4 — (a) 
Educational  requirement.  (1)  Appli¬ 
cants  must  have  completed  a  four-year 
course  of  study  in  a  college  or  university 
of  recognized  standing.  Including  or  sup¬ 
plemented  by  20  semester  hours  In  an¬ 
thropology  including  courses  that  are  ac¬ 
ceptable  toward  a  major  in  anthropology. 
At  least  one  course  in  American  arche¬ 
ology  is  required  and  the  training  must 


also  have  included  or  been  supplemented 
by  at  least  three  months  of  archeological 
excavations  experience  under  the  direc¬ 
tion  of  a  recog^zed  professional  arche¬ 
ologist,  or 

(2)  Applicants  must  have  completed 
20  semester  hours  in  anthropology  in¬ 
cluding  courses  that  are  acceptable  to¬ 
ward  a  major  in  anthropology.  At  least 
one  course  in  American  archeology  Is  re¬ 
quired.  In  addition,  they  must  have  had 
three  years  of  education  or  appropriate 
experience  which  when  combined  with 
the  specialized  study  described  above  will 
give  them  the  equivalent  of  a  four-year 
college  course.  This  education  or  ex¬ 
perience  must  have  included  or  been  sup¬ 
plemented  by  at  least  three  months  of 
archeological  excavations  experience  un¬ 
der  the  direction  of  a  recognized  profes¬ 
sional  archeologist. 

(b)  Duties.  Archeological  positions  in 
the  Federal  service  are  highly  special¬ 
ized.  They  involve  technical  aspects  of 
archeological  excavations,  collection  of 
museum  specimens,  and  dissemination  of 
information  in  the  archeological  field. 
They  also  involve  the  coordination  of 
archeological  research  with  various 
educational  programs.  Specific  duties 
performed  by  archeologists  include;  Ar¬ 
cheological  excavations,  repair  and  sta¬ 
bilization  of  ruins,  classification  and 
cataloging  museum  specimens,  prepara¬ 
tion  of  reports  on  archeological  subjects, 
performance  of  research  in  archeological 
problems,  and  coordination  of  the  ac¬ 
tivities  of  the  Federal  agency  with  the 
efforts  of  Federal,  state,  and  local  organ¬ 
izations  Interested  in  preservation  of 
Important  archeological  and  historical 
areas. 

(c)  Knowledge  and  training  requisite 
for  the  performance  of  duties.  In  order 
to  preserve,  care  for,  and  Interpret  the 
archeological  resources  of  the  nation, 
the  archeologist  must  have  a  thorough 
knowledge  of  archeology  and  related 
fields  and  an  understanding  of  field  and 
laboratory  research.  The  archeologist. 
In  order  to  perform  professional  duties 
satisfactorily,  must  have  a  knowledge  of 
all  technical  aspects  of  the  work.  He 
must  be  able  to  secure  and  present  to 
Federal  agencies  and  to  the  American 
public  authentic  and  usable  information 
concerning  archeological  resources.  • 

(d)  Method  of  obtaining  basic  knowl¬ 
edge  and  training.  The  only  method 
known  by  which  persons  may  obtain  the 
bsLsic  knowledge  required  to  perform 
adequately  the  duties  of  a  professional 
archeologist  is  through  training  secured 
in  a  college  or  university  of  recognized 
standing.  The  necessary  knowledge  can¬ 
not  be  gained  simply  through  expe¬ 
rience,  but  requires  formal  training  in 
method,  and  formal  and  comprehensive 
review  under  supervision  of  the  princi¬ 
pal  reports  in  the  field  of  American  Ar¬ 
cheology.  It  also  requires  specialized 
and  supervised  examination  of  collec¬ 
tions  of  artifacts  only  available  in  insti¬ 
tutions  of  learning  where  courses  in  the 
subject  are  regularly  given.  Unless  an 
archeologist  is  properly  trained  he  may 
do  Irreparable  damage  to  the  resources 
under  consideration. 

§  25.44  Psychologist  (Personal  Coun¬ 
selor),  P-4,  Veterans  Administration — 


im 

(a)  Educational  requirement.  Appli¬ 
cants  must  have  successfully  completed 
the  following  courses  in  a  college  or  uni¬ 
versity  of  recognized  standing: 

(1)  Two  courses  in  abnormal  psy¬ 
chology,  clinical  psychology,  mental  hy¬ 
giene,  psychopathology,  personality  or 
psychology  of  adjustment. 

(2)  One  course  in  clinical  techniques 
including  individual  testing,  intei*view- 
ing,  or  the  case-study  method. 

(3)  One  course  in  differential  psychol¬ 
ogy  or  tests  and  measurements  (educa¬ 
tional,  vocational,  psychological,  per¬ 
sonality,  attitude)  or  statistics  (psycho¬ 
logical  or  educational). 

(4)  A  total  of  six  additional  courses 
composed  of  any  combination  of  the 
courses  mentioned  above  and  courses  in 
human  biology,  neurology,  physiological 
psychology  and  general,  experimental, 
child,  adolescent,  social,  animal,  system¬ 
atic  or  industrial  psychology. 

Completion  of  all  requirements  for  the 
Ph.  D.  degree  in  psycholoiiy  except  for  a 
thesis  will  be  accepted  as  meeting  this 
minimum  educational  requirement. 

(b)  Duties.  Psychologists  (Personal 
Counselor)  counsel  veterans  who  during 
the  utilization  of  Veterans’  Administra¬ 
tion  services  for  the  selection  of  a  voca¬ 
tional  objective  or  in  the  course  of  voca¬ 
tional  training  have  personal  problems 
which  Interfere  in  their  successful 
vocational  rehabilitation.  Psychologists 
(Personal  Counselor)  confer  with  Voca¬ 
tional  Advisers  and  Vocational  Rehabili¬ 
tation  Training  Officers  in  furthering  the 
vocation  rehabilitation  of  veterans  w’ith 
maladjustments;  assist  veterans  with 
personal  and  social  maladjustments, 
using  the  appropriate  therapeutic  tech¬ 
niques,  with  the  aim  of  eliminating  their 
difficulties  wherever  possible;  detect  those 
veterans  with  serious  mental  or  emo¬ 
tional  disturbances  and  refer  them  to 
Veterans  Administration  Mental  Hy¬ 
giene  Clinics  or  authorized  private  men¬ 
tal  hsrgiene  clinics. 

(c)  Knowledge  and  training  requisite 
for  performance  of  duties.  In  order  to 
adequately  counsel  maladjusted  veter¬ 
ans,  the  Psychologist  (Personal  Coun¬ 
selor)  must  have  had  a  specialized  tech¬ 
nical  background  of  education  and  ex¬ 
perience  in  the  field  of  psychology.  This 
background  should  have  provided  a  thor¬ 
ough  knowledge  of  the  principles  under¬ 
lying  behavior  and  of  psychological  and 
counseling  techniques.  The  Psycholo¬ 
gist  (Personal  Counselor)  must  possess 
such  technical  knowledge  in  order  that 
he  may  counsel  veterans  in  the  effort  to 
eliminate  the  problems  which  have  been 
blocking  their  vocational  adjustment, 
thereby  assisting  in  their  total  rehabili¬ 
tation.  Since  Psychologists  (Personal 
Counselor)  function  without  professional 
direction  from  psychiatrists,  they  must 
have  sound  preparation  which  will  en¬ 
able  them  to  make  decisions  as  to  which 
maladjusted  veterans,  had  they  not  been 
forced  into  difficult  military  or  combat 
situations,  would  have  adjusted  to  civil¬ 
ian  situations  with  a  minimum  of  diffi¬ 
culty  and  which  ones,  because  of  the  se¬ 
rious  nature  of  their  social  and  personal 
problems,  should  be  referred  to  mental 
hygiene  clinics  for  more  intensive  and 
extensive  treatment. 
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(d)  Method  of  obtaining  basic  knowl¬ 
edge  and  training.  The  only  method 
known  by  which  persons  may  obtain  the 
basic  knowledges  and  skills  required  to 
perform  the  duties  of  this  position  is 
through  the  training  given  at  recognized 
colleges  and  universities.  Through  such 
training,  under  instructors  having  exten¬ 
sive  specialized  training,  the  student  is 
able  to  acquire  a  knowledge  of  psycho- 
loifical  principles  and  techniques.  Under 
close  professional  supervision,  he  learns 
th6  psychological  techniques  appropriate 
fo|^  dealing  with  the  various  types  of 
maladjusted  individuals  either  through 
close  observation  of,  or  actual  practice 
with,  clinical  cases  or  through  study  of 
a  wealth  of  clinical  case  material.  Such 
scientific  knowledge  and  skill  cannot  be 
acquired  and  integrated  through  indi¬ 
vidual  study  because  the  necessary  su¬ 
pervision  and  facilities  are  not  available.' 
The  requisite  studies  represent  informa¬ 
tion  from  a  variety  of  fields,  and  the  stu¬ 
dent  cannot  cover  the  material  except 
through  supervised  progressive  courses 
of  study  designed  to  provide  a  compre¬ 
hensive  imderstanding  of  the  subjects. 
(Sec.  5,  58  Stat.  388;  5  U.  S.  C..  Sup.  854) 

[SEAL]  United  States  Civil ‘Serv¬ 
ice  Commission, 

H.  B.  Mitchell, 

President. 

|F.  fl.  Doc.  47-2235;  Piled.  Mar.  10,  1947; 

8:46  a.  m.] 


Part  26 — Regulations  Under  the  Federal 

Employees  Pay  Act  of  1945  as  Amended 

BY  THE  Federal  Employees  Pay  Act  of 

1946 

ELIGIBILITY  REQUIREMENTS  AND  EFFECTIVE 
DATE 

In  the  Federal  Register  of  February 

25,  1947,  Chapter  I  was  revised  and  cer¬ 
tain  parts,  including  Part  26,  were  re¬ 
designated,  effective  May  1, 1947  (12  F.  R. 
1270,  1327).  This  amendment  to  Part 

26,  which  is  effective  upon  publication  in 
the  Federal  Register,  is  to  be  carried 
over  on  May  1,  the  effective  date  of  the 
redesignation. 

Section  26.241  Eligibility  require¬ 
ments  and  effective  date  (redesignated  as 
S  25.241  effective  May  1, 1947),  is  amend¬ 
ed  by  the  insertion  of  the  following  after 
paragraph  (c)  thereof: 

This  certificate  of  otherwise  satisfac¬ 
tory  service  and  conduct  shall  constitute 
an  afQrmative  statement  that  responsible 
ofBcials  have  reviewed  the  service  and 
conduct  of  the  employee  and  find  that 
he  definitely  merits  the  advancement. 

In  any  case  where  the  facts  at  the  time 
when  the  advancement  would  otherwise 
have  been  due  clearly  warranted  the  ap¬ 
proval  of  the  required  efficiency  ratings 
and  the  execution  of  the  certificate  of 
otherwise  satisfactory  service  and  con¬ 
duct,  but  where  through  administrative 
error  or  oversight  the  efficiency  rating  or 
certificate  was  not  approved  or  executed 
until  after  such  date,  they  may  be  com¬ 
pleted  as  of  such  date,  in  which  case  the 
increase  shall  be  made  effective  as  of 
the  date  the  advancement  would  other¬ 
wise  have  been  due. 
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Non:  This  amendment  U  Intended  to 
eliminate  injustice*  to  those  employees  who 
merit  advancement,  but  due  to  administra¬ 
tive  error  or  oversight  cannot  be  advanced 
because  the  required  efficiency  rating  was  not 
on  record  or  the  certificate  of  satisfactory 
service  and  conduct  was  not  Issued  at  the 
time  when  the  advancement  would  other¬ 
wise  have  been  due.  For  this  reason  the 
Ck}mml88lon  finds  that  good  cause  exists  for 
making  the  amendment  effective  as  of  the 
date  of  publication  In  the  Fedebal  Register. 

(Sec.  605,  59  Stat.  304;  5  U.  S.  C.,  Sup. 
945) 

[SEAL]  United  States  Civil  Serv¬ 
ice  Commission, 

H.  B.  Mitchell, 

President. 

[F.  R.  Doc.  47-2236;  Filed,  Mar.  10,  1947; 
8:47  a.  m.] 


TITLE  7--AGRICULTURE 

Chapter  XI — Production  and  Market¬ 
ing  Administration  (War  Food  Dis¬ 
tribution  Orders) 

[WFO  44,  as  Amended,  Termination] 
Part  1465 — Fish  and  Shellfish 
RESTRICTIONS  ON  1946  PACK  OF  CANN|D  FISH 

War  Food  Order  No.  44,  as  amended 
(11)  F.  R.  3631,  5105,  5439,  7937,  8669), 
and  all  war  food  orders  pursuant  there¬ 
to  1  are  hereby  terminated  effective  as 
of  12:01  a.m.,  p.  s.  t.,  March  9, 1947.  With 
respect  to  violations,  rights  accrued, 
liabilities  incurred,  or  appeals  taken 
under  the  aforesaid  war  food  orders, 
prior  to  the  effective  time  of  the  provi¬ 
sions  of  said  war  food  orders,  in  effect 
prior  to  the  effective  time  hereof,  shall 
be  deemed  to  continue  in  full  force  and 
effect  for  the  purpose  of  sustaining  any 
proper  suit,  action,  or  other  proceeding 
with  respect  to  any  such  violation,  right, 
liability  or  appeal.  (E.  O.  9280,  Dec.  5. 
1942,  3  CFR  CXim.  Supp.;  E.  O.  9577,  June 
29,  1945,  3  CFR  1945  Supp.) 

Issued  this  6th  day  of  March  1947. 

[SEAL]  Clinton  P.  Anderson, 

Secretary  of  Agriculture. 

(F.^R.  Doc.  47-2233;  Filed,  Mar.  10,  1947; 

8:46  a.  m.] 


Chapter  XXI — Organization,  Func¬ 
tions  and  Procedure 

Part  2208 — Office  of  the  Solicitor 

FIELD  ORGANIZATION 

Section  2208.2  (11  F.  R.  177A-301)  is 
amended  to  read  as  follows: 

§  2208.2  Field  organization.  The  field 
work  of  the  Office  of  the  Solicitor  is 
under  the  supervision  of  regional  attor¬ 
neys  who  perform  legal  services  for  the 
Department  in  the  field.  The  offices  are 
located  in  the  following  cities:  Atlanta, 
Ga.,  Chicago,  Ill.,  Dallas,  Tex.,  Denver, 
Colo.,  Lincoln,  Nebr.,  Little  Rock,  Ark., 
Philadelphia,  Pa.,  San  Francisco.  Calif., 


*  WFO  44-1  as  amended. 


and  San  Juan.  P.  R.  (36  Stat.  416; 
5  U.  S.  C.  518) 

Issued  this  6th  day  of  March  1947. 

[seal]  W.  Carroll  Hunter, 

Solicitor. 

[F.  R.  Doc.  47-2262;  Filed,  Mar.  10,  1947; 
8.45  a.  m.] 


TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Natural¬ 
ization  Service,  Department  of 
Justice 

Part  110 — Primary  Inspection  and 
Detention 

location  of  boards  of  special  inquiry 
February  11, 1947. 

Part  110,  Chapter  I,  Title  8,  Code  of 
Federal  Regulations  is  hereby  amended 
in  the  following  respects: 

1.  Section  110.1  Ports  of  entry  for 
aliens  is  amended  by  placing  the  follow¬ 
ing  note  immediately  after  the  intro¬ 
ductory  sentences  and  preceding  the  list 
of  ports  of  entry: 

Note:  For  explanation  of  the  abbreviation 
“BSI”  appearing  In  the  following  lists,  see 
!  110.3a. 

2.  Section  110.1  is  further  amended 
by  deleting  “Eureka,  Calif.’’,  “Hilo,  T. 
H.’’,  “Kahulul,  T.  H.’’,  and  “Port  Allen, 
T.  H.’’  from  the  list  of  Class  A  ports  of 
entry  in  District  No.  13,  and  by  listing 
•Eureka,  Calif.’’  and  “Hilo,  T.  H.’’  as 
Class  C  ports  of  entry  in  District  No.  13. 

3.  Section  110.1  is  further  amended 
by  placing  the  abbreviation  "BSI”  im¬ 
mediately  after  the  name  of  the  follow¬ 
ing  ports,  or  as  otherwise  indicated: 

In  District  No.  1: 

Calais,  Maine. 

Eastport,  Maine, 

Fort  Fairfield,  Maine. 

Houlton,  Maine. 

Jackman,  Maine. 

Madawaska,  Maine. 

Van  Buren,  Maine. 

Vanceboro,  Maine. 

Malone.  N,  Y. 

Ogdensburg,  N.  Y. 

Rooseveltown,  N.  Y. 

Rouses  Point,  N.  Y. 

Thousand  Island  Bridge,  N.  Y. 

Beecher  FaUs,  Vt. 

Hlghgate  Springs,  Vt. 

Newport,  Vt. 

Norton,  Vt. 

Rlchford,  Vt. 

St.  Albans.  Vt. 

Bangor,  Maine. 

In  District  No.  2: 

Portland,  Maine. 

Boston,  Mass. 

Gloucester,  Mass. 

New  Bedford,  Mass. 

Providence.  R.  I. 

In  District  No.  3: 

New  York.  N.  Y. 

In  District  No.  4: 

Philadelphia,  Pa. 

In  District  No.  6: 

Baltimore,  Md. 

Norfolk,  Va. 

In  District  No.  6: 

Mobile,  Ala. 

Jacksonville.  Fla. 

Key  West.  Fla. 

Miami,  Fla. 
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Pensacola,  Fla. 

Tampa,  Fla. 

West  Palm  Beach,  Fla. 

Savannah,  Ga. 

New  OrleansT'La- 
San  Jxian,  P.  R. 

Charleston,  S.  C. 

Charlotte  Amalie,  8t.  Thomas,  Virgin 
Islands. 

In  District  No.  7: 

Buffalo.  N.  T. 

Niagara  Falls,  N.  Y. 

Rochester,  N.  Y. 

Cleveland,  Ohio. 

In  District  No.  8: 

Detroit,  Mich. 

Port  Huron,  Mich. 

Sault  Ste.  Marie,  Mich. 

In  District  No.  9: 

Chicago,  Ill. 

Baudette,  Minn. 

Duluth,  Minn. 

International  Falls,  Minn. 

Noyes,  Minn. 

Pigeon  River,  Minn. 

Warroad,  Minn. 

Portal,  N.  Dak. 

Green  Bay,  Wis. 

Milwaukee.  Wis. 

In  District  No.  10: 

Eastport,  Idaho. 

Sweetgrass,  Mont. 

Orovllle,  Wash. 

In  District  No.  12: 

Ketchikan,  Alaska  (The  port  of  Ketchikan 
Includes,  among  others,  the  port  facilities 
at  Juneau.  Sitka,  and  Wrangell,  Alaska; 
Ketchikan  proper  BSI;  Juneau  BSI.) 
Skagway.  Alaska. 

Portland.  Oreg. 

Bellingham,  Wash. 

Blaine,  Wash. 

Lynden,  Wash. 

Port  Angeles,  Wash, 

Seattle,  Wash. 

Sumas,  Wash. 

Tacoma,  Wash. 

In  District  No.  13 : 

San  Francisco,  Calif. 

Honolulu.  T.  H. 

In  District  No.  14; 

Brownsville,  Tex. 

Corpus  Chrlstl,  Tex. 

Del  Rio,  Tex. 

Eagle  Pass,  Tex. 

Galveston.  Tex. 

Hidalgo,  Tex. 

Houston.*  Tex. 

Laredo.  Tex. 

Port  Arthur,  Tex. 

Rio  Grande  City,  Tex. 

Roma,  Tex. 

In  District  No.  15: 

Douglas,  Arlz. 

Naco,  Arlz. 

Nogales,  Arlz. 

Columbus.  N.  Mex. 

El  Paso,  Tex. 

Presidio,  Tex. 

In  District  No.  16: 

Calexico,  Calif. 

San  Diego,  Calif. 

San  Pedro.  Calif. 

San  Ysldro,  Calif. 

4.  Section  110.2  Immigration  stations 
in  Canada  is  amended  by  placing  the 
abbreviation  ‘‘(BSD”  after  the  name  of 
each  station  named  in  that  section  except 
‘‘Sydney,  British  Columbia”  and  by  plac¬ 
ing  the  following  note  immediately  after 
§  110.2: 

Note:  For  explanation  of  the  abbreviation 
"BSI”  appearing  In  {  110.2,  see  |  110.3a. 

5.  The  following  new  section  Is  In¬ 
serted  between  §  110.3  and  §  110.4: 

S  110.3a  Location  of  boards  of  special 
inquiry.  If  a  board  of  special  Inquiry  Is 


located  at  a  port  of  entry  listed  in  S  110.1 
or  at  an  Immigration  station  named  in 
1 110.2,  that  fact  is  indicated  by  the  ab¬ 
breviation  “BSI”  placed  after  the  name 
of  the  port  or  station.  Such  boards  of 
special  inquiry  also  serve  any  of  the  air¬ 
ports  of  entry  which  are  listed  in  8  110.3 
and  which  are  located  in,  or  in  proximity 
to,  the  same  city  or  town.  The  provisions 
of  88  110.1  to  110.3a,  inclusive,  do  not 
preclude  the  conducting  of  examinations 
by  boards  of  special  inquiry  which  may 
convene  at  places  other  than  the  ones  in¬ 
dicated.  (Sec.  17,  39  Stat.  887;  8  U.  S.  C. 
153) 

This  order  shall  become  effective  on 
the  day  of  its  publication  in  the  Federal 
Register.  The  requirements  of  section 
4  of  the  Administrative  Procedure  Act 
(Pub.  Law  404,  79th  Cong.;  60  Stat. 
238)  as  to  notice  of  rule  making  and  de¬ 
layed  effective  date  are  inaiH^licable  for 
the  reason  that  this  rule  is  descriptive  of 
the  Held  organization  of  the  Immigration 
and  Naturalization  Service. 

(Sec.  23.  39  Stat.  892,  sec.  24,  43  Stat.  166, 
sec.  37  (a),  54  Stat.  675;  8  U.  S.  C.  102, 
222,  458;  sec.  1,  Reorg.  Plan  No.  V,  3  CFR, 
Cum.  Supp.,  Ch.  IV;  8  CFR,  1943  Supp., 
90.1) 

T.  B.  Shoemaker, 

Acting  Commissioner  of 
Immigration  and  Naturalization. 

Approved:  March  3,  1947. 

Tom  C.  Clark, 

Attorney  General. 

|F.  R.  Doc,  47-2239;  Filed,  Mar,  10,  1947; 

8:45  a.  m.] 


Part  150 — Arrest  and  Deportation 

ISSUANCE  of  warrants  OF  ARREsi  BY 
OFFICER  IN  CHARGE  AT  HONOLULU 

February  11, 1947. 

Section  150.3,  Chapter  I,  Title  8,  Code 
of  Federal  Regulations  Is  amended  by 
adding  paragraph  (d)  as  follows: 

6 150.3  Issuance  of  warrants  of  ar¬ 
rest.  *  *  * 

(d)  In  any  case  where  the  officer  in 
charge  of  District  No.  13,  with  head¬ 
quarters  at  San  Francisco,  California, 
has  authority  to  issue  a  warrant  for  the 
arrest  of  an  alien  in  the  Territory  of 
Hawaii,  the  warrant  of  arrest  may  be 
Issued  by  the  officer  in  charge  at  Hono¬ 
lulu  and  a  copy  of  the  warrant  and  of 
all  of  the  evidence  in  support  thereof 
forwarded  immediately  to  the  Central 
Office  and  to  the  officer  in  charge  of  the 
district. 

This  order  shall  become  effective  on 
the  day  of  publication  in  the  Federal 
Register,  ^he  requirements  of  section 
4  of  the  Administrative  Procedure  Act 
(Pub.  Law  404,  79th  Cong.;  60  Stat.  238) 
as  to  notice  of  proposed  rule  making  and 
delayed  effective  date  are  inapplicable 
for  the  reason  that  this  order  pertains 
to  organization — more  particularly  to 
delegation  of  authority. 

(Sec.  23.  39  Stat.  892,  sec.  24,  43  Stat. 
166,  sec.  37  (a),  54  Stat.  675;  8  U.  S.  C. 
102,  222,  458;  sec.  1,  Reorg.  Plan  No.  V. 


3  CFR,  Cum.  Supp.,  Ch.  IV;  8  CFR,  1943 
Supp.,  90.1) 

T.  B.  Shoemaker, 

Acting  Commissioner  of 
Immigration  and  Naturalization. 

Approved:  March  3,  1947. 

Tom  C.  Clark, 

Attorney  G^eral. 

IF.  R.  Doc.  47-2240;  Filed,  Mar.  10,  1947; 

8:45  a.  m.] 

TITLE  10— ARMY:  WAR 
DEPARTMENT 

Chapter  III — Claims  and  Accounts 

Part  306 — Claims  Against  the  United 
States 

miscellaneous  amendments 

The  following  amendments  and  addi¬ 
tions  to  the  regulations  contained  in  Part 
306  are  hereby  prescribed; 

1.  Section  306.12  is  rescinded  and  the 
following  substituted  therefor: 

8  306.12  Claims  for  damage  to  or  loss 
or  destruction  of  property  or  for  per¬ 
sonal  injury  or  death,  caused  by  military 
personnel  or  civilian  employees,  or  other¬ 
wise  incident  to  noncombat  activities,  of 
the  War  Department  or  of  the  Army  ex¬ 
cept  those  cognizable  under  the  Federal 
Tort  Claims  Act — (a)  General.  Claims, 
arising  on  or  after  May  27,  1941,  except 
claims  arising  from  negligent  or  wrong¬ 
ful  acts  or  omissions  accruing  on  or  after 
January  1,  1945  and  cognizable  under 
Part  2,  Federal  Tort  Claims  Act,  for  dam¬ 
age  to  or  loss  or  destruction  of  real 
or  personal  property,  or  for  reasonable 
medical,  hospital,  or  burial  expenses 
actually  Incurred  on  account  of  personal 
Injury  or  death,  caused  by  military  per¬ 
sonnel  or  civilian  employees  of  the  War 
Department  or  of  the  Army  while  acting 
within  the  scope  of  their  employment,  or 
otherwise  incident  to  noncombat  activi¬ 
ties  of  the  War  Department  or  of  the 
Army,  including  claims  for  damage  to  or 
loss  or  destruction  of  registered  or  in¬ 
sured  mall  while  in  the  possession  of  the 
military  authorities  even  though  result¬ 
ing  from  criminal  acts,  claims  for  dam¬ 
age  to  or  loss  or  destruction  of  personal 
property  bailed  to  the  Government,  and 
claims  for  damage  to  real  property  in¬ 
cident  to  the  use  and  occupancy  thereof 
under  a  lease,  express  or  implied,  or 
otherwise,  and  Including  claims  of  the 
foregoing  categories  arising  out  of  civil 
works,  are  payable  under  the  military 
claims  provision  provided  they  do  not 
exceed  $1,000. 

(b)  Claims  payable  under  prior  regu¬ 
lations  payable  hereunder.  Any  claim, 
not  cognizable  under  Part,  2,  Federal 
Tort  Claims  Act.  arising  on  or  after  May 
27,  1941,  formerly  payable  under  provi¬ 
sions  of  law  and  reguilations  now  super¬ 
seded  is  payable  under  provisions  of  the 
regulations  in  this  part;  see,  however, 
8  306.22  for  special  provisions  as  to  sub¬ 
rogees. 

(c)  Application  to  pending  claims. 
The  provisions  of  the  regulations  in  this 
part  apply  to  all  claims  otherwise  within 
the  scope  thereof,  not  heretofore  paid, 
arising  out  of  accidents  or  incidents  oc- 
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curring  on  or  after  May  27,  1941;  see, 
however,  S  306.22  (c)  as  to  claims  pre¬ 
sented  prior  to  July  3.  1943,  if  subroga¬ 
tion  is  involved.  Claims  arising  out  of 
accidents  or  incidents  occurring  prior  to 
May  27,  1941,  but  otherwise  within  the 
scope  of  the  regulations  in  this  part,  will 
be  forwarded  with  related  files  and  rec¬ 
ommendations  in  triplicate,  retaining 
only  a  card  record  thereof,  by  or  through 
the  commanding  general  of  the  army  or 
air  materiel  area  within  the  United 
States,  its  territories,  and  possessions,  in 
which  the  accident  or  incident  resulting 
in  the  claim  occurred,  or  if  within  a 
theater  of  operations  outside  the  conti¬ 
nental  limits  of  the  United  States  by  or 
through  the  command  claims  service,  to 
The  Judge  Advocate  General,  Washing¬ 
ton  25,  D.  C.,  for  appropriate  adminis¬ 
trative  action. 

2.  Paragraph  (c)  of  §  306.13  is  amend¬ 
ed  as  follows: 

§  306.13  Acts  or  omissions.  *  *  * 

(c)  Proximate  cause.  Claims  for 
damage  to  or  loss  or  destruction  of  prop¬ 
erty  or  for  personal  injury  or  death, 
proximately  caused  by  willful,  negligent, 
wrongful  or  otherwise  tortious  acts  or 
omissions  of  military  personnel  or  civil¬ 
ian  employees  acting  within  the  scope  of 
their  employment,  except  those  claims 
accruing  on  and  after  January  1,  1945 
and  cognizable  under  Part  2,  Federal 
Tort  Claims  Act,  are  payable  imder  the 
provisions  of  this  section.  Acts  or  omis¬ 
sions  involving  a  lack  of  reasonable  care 
are  the  usual  basis  of  claims  so  payable. 
If  the  proximate  cause  of  the  accident 
or  incident  is  the  act  or  omission  of  per¬ 
sons  other  than  military  personnel  or 
civilian  employees,  as  defined  in  para¬ 
graph  (a)  of  this  section,  the  claim  is  not 
payable.  If  the  proximate  cause  of  the 
accident  or  incident  is  the  joint,  or  con¬ 
current  tortious  act  or  omission  of  mili¬ 
tary  personnel  or  civilian  employees  and 
of  one  or  more  persons  other  than  the 
claimant,  his  agent,  or  employee,  the 
claim  is  payable  except  to  the  extent,  if 
any,  already  paid  by  or  on  behalf  of  such 
other  person  or  persons. 

3.  Rescind  §  306.14  and  substitute  the 
following  therefor: 

§  306.14  Claims — (a)  Registered  and 
insured  mail.  Claims  for  damages  to  or 
loss  or  destruction  of  registered  or  insured 
mail  while  in  the  possession  of  the  mili¬ 
tary  authorities  are  within  the  scope  of 
the  regulations  in  this  part  if  caused  by 
military  personnel  or  civilian  employees 
of  the  War  Department  or  of  the  Army, 
even  though  resulting  from  criminal  acts, 
or  if  otherwise  incident  to  noncombat 
activities  of  the  War  Department  or  of 
the  Army.  Claims  for  damage,  loss,  or 
destruction  occurring  prior  to  delivery  by 
the  Post  OflBce  Department  (for  distribu¬ 
tion  to  the  addressee)  to  authorized  mili¬ 
tary  personnel  or  civilian  employees  of 
the  War  Department  or  of  the  Army 
(e.  g.,  unit,  battalion,  or  regimental  mail 
clerks,  and  postal  officers),  but  excluding 
military  personnel  serving  and  bonded  to 
the  Post  Office  Department,  are  not  pay¬ 
able  under  the  provisions  of  the  regula¬ 
tions  in  this  part;  nor  are  claims  arising 


after  resumption  of  possession  by  the  Post 
Office  Department  (e.  g.,  for  the  purpose 
of  forwarding  to  the  addressee  at  a  dif¬ 
ferent  address)  and  prior  to  redelivery  to 
authorized  military  personnel  or  civilian 
employees  of  the  War  Department  or  of 
the  Army  charged  with  distribution  to 
the  addressee.  “Minimum  fee"  insured 
mail  carrying  no  insurance  number  and 
not  requiring  hand-to-hand  receipts  is 
not  within  the  scope  of  this  section. 

(b)  Bailed  personal  property.  Claims 
for  damages  to  or  loss  or  destruction  of 
personal  property  loaned,  rented,  or 
otherwise  bailed  to  the  Government  un¬ 
der  an  agreement,  express  or  implied, 
except  those  cognizable  under  Part  2, 
Federal  Tort  Claims  Act,  are  payable 
under  the  provisions  of  the  regulations 
in  this  part  even  though  legally  enforce¬ 
able  against  the  Government  as  contract 
claims,  unless  by  express  agreement  the 
bailor  has  assiuned  the  risk  of  damage, 
loss,  or  destruction. 

(c)  Use  and  occupancy  of  real  prop¬ 
erty.  Claims  for  damage  to  real  prop¬ 
erty  incident  to  the  use  and  occupancy 
thereof  by  the  Government  under  a  lease, 
express  or  Implied,  or  otherwise,  except 
those  cognizable  under  Part  2,  Federal 
Tort  Claims  Act,  are  payable  under  the 
provisions  of  the  regulations  in  this  part 
even  though  legally  enforceable  against 
the  Government  as  contract  claims. 
Claims  for  rent  of  real  property  are  not 
payable  under  the  regulations  in  this 
part. 

(d)  Contract  claims.  Claims  for  dam¬ 
age  to  or  loss  or  destruction  of  property 
founded  in  contract,  express  or  implied, 
except  those  under  paragraphs  (b)  and 
(c)  of  this  section,  are  normally  not  pay¬ 
able  under  the  provisions  of  the  regula¬ 
tions  in  this  part.  Any  claim  which  is 
apparently  within  the  provisions  of  the 
statute  but  appears  to  be  founded  in  con¬ 
tract,  express  or  implied,  except  claims 
under  paragraphs  (b)  and  (c)  of  this 
section,  will  be  forwarded  with  related 
files  and  recommendations  in  triplicate, 
retaining  only  a  card  record  thereof,  by 
or  through  the  commanding  general  of 
the  army  or  material  area  or  command 
claims  service  to  The  Judge  Advocate 
General  for  appropriate  administrative 
action. 

'(e)  Other  noncombat  activities. 
Claims  for  damage  to  or  loss  or  destruc¬ 
tion  of  property,  or  for  personal  injury 
or  death,  not  caused  by  negligent  or 
wrongful  acts  or  omissions  of  military 
personnel  or  civilian  employees  of  the 
War  Department  or  of  the  Army,  are 
payable  under  the  provisions  of  this  par¬ 
agraph  of  the  regulations  in  this  part 
if  otherwise  incident  to  the  noncombat 
activities  of  the  War  Department  or  of 
the  Army.  Claims  within  the  above  cate¬ 
gory  include  claims  for  damage  or  injury 
arising  out  of,  and  which  are  natural  or 
probable  results  or  incidents  of,  maneu¬ 
vers  and  special  field  exercises,  practice 
firing  of  heavy  guns,  practice  bombing, 
operation  of  aircraft  and  antiaircraft, 
use  of  barrage  ballons,  escape  of  horses, 
use  of  instrumentalities  having  latent 
mechanical  defects  not  traceable  to 
negligent  acts  or  omissions,  movement  of 
combat  vehicles  or  other  vehicles  de¬ 


signed  especially  for  military  use,  and  use 
and  occupancy  of  real  estate. 

4.  Rescind  §  306.16  and  substitute  the 
following: 

S  306.16  Claims  under  Foreign  Claims 
Act.  Claims  for  damage  to  or  loss  or 
destruction  of  property,  or  for  personal 
injury  or  death,  arising  out  of  accidents 
or  Incidents  occurring  in  foreign  coun¬ 
tries  which  are  cognizable  under  the  pro¬ 
visions  of  the  Foreign  Claims  Act  (see 
§  306.26  and  AR  25-90)  are  not  within 
the  provisions  of  the  regulations  in  this 
part;  claims  within  the  scope  of  that  act 
and  which  but  for  the  existence  thereof 
would  be  within  the  provisioi)^  of  the 
regulations  in  this  part  will  be  settled 
under  that  act,  which  has  preemptive  ap¬ 
plication.  Subject,  however,  to  the 
foregoing  provision,  there  are  no  geo¬ 
graphical  limitations  on  the  scope  of  ap¬ 
plication  of  the  regulations  in  this  part; 
for  example,  a  claim  arising  in  a  foreign 
coimtry  which  is  not  cognizable  under 
the  Foreign  Claims  Act  because  the 
claimant  is  not  an  inhabitant  of  the  for¬ 
eign  country  in  which  the  accident  or 
incident  occurs  may,  if  the  claim  is  oth¬ 
erwise  within  the  provisions  of  the  regu¬ 
lations  in  this  part,  be  paid  hereunder. 
Claims,  arising  in  foreign  countries,  of 
nationals  of  a  country  at  war  with  the 
United  States,  or  of  any  ally  of  such  an 
enemy  country,  who  are  Inhabitants  of 
foreign  countries  may  not  be  paid  under 
the  provisions  of  the  regulations  in  this 
part  except  as  the  approving  authority 
or  the  local  military  commander  deter¬ 
mines  that  the  claimants  are  friendly  to 
the  United  States. 

5.  Amend  the  second  sentence  of 
9  306.17  (a)  to  read  as  follows: 

§  306.17  Claims  of  or  pertaining  to 
military  personnel  or  civilian  em¬ 
ployees — (a)  Property.  •  •  •  Such 

claims  found  not  be  payable  under  the 
provisions  of  9  306.27  may  then  be  con¬ 
sidered  under  the  provisions  of  the  regu¬ 
lations  in  this  part  except  those  cogniza¬ 
ble  under  Part  2,  Federal  Tort  Claims 
Act.  •  •  • 

6.  Amend  §  306.21  by  adding  the  fol¬ 
lowing  sentence  at  the  end  of  the  para¬ 
graph: 

9  306.21  Statute  of  limitations.  •  •  • 
peace  is  established.  For  the  statute  of 
limitations  under  Federal  Tort  Claims 
Act  see  9  306.25  (f). 

7.  Section  306.22  is  amended  by  de¬ 
leting  the  period  at  the  end  of  the  fourth 
sentence  of  paragraph  (a)  and  inserting 
the  following  clause  “satisfactory  to  the 
approving  authority”;  the  section  is  fur¬ 
ther  amended  by  the  addition  of  para¬ 
graph  (d)  to  read  as  follows: 

9  306.22  Claims  of  subrogees — (a) 
Included.  •  •  •  Evidence  of  •  •  * 
satisfactory  to  the  approving  author¬ 
ity.  *  •  * 

(d)  In  those  claims  cognizable  under 
Part  2,  Federal  Tort  Claims  Act,  the 
rights  of  subrogees  are  determined  in 
accordance  with  the  law  of  the  place 
where  the  act  or  omission,  out  of  which 
the  claim  arises,  occurred. 
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8.  Rescind  S  306.23  (b)  and  substitute 
the  following: 

S  306.23  Procedure.  •  •  • 

(b)  Conditions  of  payment.  Prior  to 
payment  of  any  claim  within  the  provi¬ 
sions  of  the  regulations  in  this  part,  each 
of  the  following  conditions  must  be  ful¬ 
filled: 

(1)  The  amount  of  the  damage,  loss, 
or  destruction,  or  the  amount  payable  on 
account  of  personal  injury  or  death, 
must  be  determined. 

(2)  The  payment  must  not  exceed 
$1,000,  but  claims  in  excess  of  that 
amount  may  be  reported  to  Congress  for 
consideration. 

(3)  Claims  by  subrogees  will  not  be 
recognized  except  as  an  element  of  the 
subrogor's  claim. 

(4)  The  claim  must  normally  be  pre¬ 
sented  within  1  year  after  the  occur¬ 
rence  of  the  accident  or  incident  out  of 
which  the  claim  arises. 

(5)  Negligence  or  wrongful  act  of  the 
claimant,  in  whole  or  in  part  the  proxi¬ 
mate  cause,  bars  a  claim. 

(6)  The  claim  must  be  approved  as 
provided  in  paragraph  22  or,  on  appeal, 
by  the  Secretary  of  War. 

(7)  The  claimant  must  accept,  in  full 
satisfaction  and  final  settlement,  the 
amount  approved  if  less  than  the  full 
amount  claimed. 

(8)  Claims  payable  under  the  provi¬ 
sions  of  Article  of  War  105  (AR  25-80) 
are  not  payable  under  the  provisions  of 
the  regulations  in  this  part. 

(9)  Foreign  claims  payable  under  the 
provisions  of  AR  25-90  are  not  payable 
under  the  provisions  of  the  regulations 
in  this  part. 

(10)  Personnel  claims  payable  under 
the  provisions  of  AR  25-100  are  not  pay¬ 
able  under  the  provisions  of  the  regula¬ 
tions  in  this  part. 

(11)  Claims  of  military  personnel  or 
civilian  employees  for  personal  injury  or 
death  incident  to  their  service  are  not 
payable  under  the  provisions  of  the  regu¬ 
lations  in  this  part. 

(12)  Claims  payable  under  the  provi¬ 
sions  of  the  Federal  Tort  Claims  Act  (WD 
Bui.  29.  1946)  are  not  payable  under  the 
provisions  of  the  regulations  in  this  part. 

lAR  25-25,  Aug.  2.  19461  (Sec.  1,  67 
8tat.  372,  as  amended  by  sec.  4.  69  Stat. 
225,  Pub.  Laws  466,  601,  79th  Cong.; 
31  U.  S.  C.  and  Sup.  223b) 

[SEAL]  Edward  F.  WiTSELL, 

Major  General, 

The  Adjutant  General. 

IP.  R.  Doc.  47-2222;  Filed,  Mar.  10.  1947; 

8:45  a.  m.] 


TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

Part  250 — General  Rules  and  Regula¬ 
tions.  Public  Utility  Holding  Com¬ 
pany  Act  of  1935 

approval  of  transactions  by  reorganiza¬ 
tion  court 

The  Securities  and  Exchange  Commis¬ 
sion.  acting  pursuant  to  the  authority 


conferred  upon  the  Commission  by  the 
Fublic  Utility  Holding  Company  Act  of 
1935,  particularly  sections  8  (d),  20  (a) 
and  20  (c)  thereof,  and  deeming  such 
action  necessary  for  the  exercise  .of  the 
functions  vested  in  it  and  necessary  and 
appropriate  in  the  public  interest  and  for 
the  protection  of  Investors,  hereby 
amends  8  250.49  (c)  (Rule  U-49  (c)) 
by  substituting  a  semicolon  for  the  period 
at  the  end  thereof  and  adding  the  follow¬ 
ing: 

8  250.49  Certain  exemptions  granted 
to  non-utility  subsidiaries.  *  *  * 

(c)  Transactions  approved  by  a  reor¬ 
ganization  court.  •  •  • 

Provided  further.  That  this  paragraph 
shall  be  inapplicable  to  any  subsidiary 
company  which  is  the  subject  of  reorgan¬ 
ization  proceedings  (or  any  subsidiary  of 
such  subsidiary  company  within  the 
meaning  of  section  106  (13)  of  said  Chap¬ 
ter  X  or  of  section  2  (a)  (8)  of  the  Public 
Utility  Holding  Company  Act),  where 
such  subsidiary  company,  or  any  subsidi¬ 
ary  thereof,  is  the  issuer  of  any  securi¬ 
ties,  or  is  the  obligor  on  any  obligations, 
which  have  been  guaranteed  or  assumed 
by  any  registered  holding  company. 

This  amendment  to  §  250.49  (c)  (Rule 
U-49  (c))  shall  become  effective  30  days 
from  the  date  hereof. 

Non:  The  above  rule  was  accompanied  by 
the  following  statement  of  the  Commission: 

The  Securities  and  Exchange  Conunission 
today  annoimced  the  amendment  of  Rule 
U-49  (c)  under  the  Public  Utility  Holding 
Company  Act  of  1935  by  the  addition  to  the 
rule  of  the  new  proviso  set  forth  below.  The 
rule  now  provides  for  the  exemption  from 
the  provisions  of  the  Public  Utility  Holding 
Company  Act  of  certain  transactions  by  any 
non-electrlc  and  gas  subsidiary  company  of 
a  registered  holding  company  where  any  such 
subsidiary  Is  the  subject  of  reorganization 
proceedings  in  a  United  States  court  pur- 
«suant  to  Chapter  X  of  the  Bankruptcy  Act 
and  notice  of  appearance  has  been  filed  by 
the  Commission  pursuant  to  section  208  of 
that  act.  The  present  rule  was  framed  In 
the  belief  that  In  such  cases  the  public 
Interest  and  the  Interest  of  Investors  would 
be  adequately  served  through  the  exercise  by 
the  Commission  of  Its  advisory  functions 
under  the  Chandler  Act. 

The  course  of  the  Commission's  exper¬ 
ience  under  Rule  U-49  (c)  has  Indicated  that, 
there  are  certain  circumstances  under  which 
the  continued  existence  of  this  exemption 
Is  not  In  the  public  Interest  or  the  interests 
of  Investors  or  consumers  and  may  hamper 
the  Commission  in  the  discharge  of  Its  re¬ 
sponsibilities  under  section  11  (b)  of  the 
act  as  to  registered  holding  companies. 
There  exists  situations  In  which  the  security 
structures  of  registered  holding  companies 
and  their  subsidiaries  are  entangled  In  such 
a  manner  as  to  make  It  necessary  for  the 
Commission,  In  order  properly  to  perform  Its 
statutory  responsibilities  with  respect  to  the 
corporate  structure  of  a  holding  company, 
to  exercise  jurisdiction  over  reorganization 
plans  and  other  transactions  by  Its  subsidi¬ 
ary  companies  although  such  subsidiaries 
may  not  be  electric  or  gas  utility  companies. 
The  purpose  of  the  amendment  Is  to  with¬ 
draw  the  exemption  from  the  tjrpe  of  case 
In  which  a  registered  holding  company  has 
guaranteed  or  assumed  securities  Issued  by, 
or  obligations  of.  any  subsidiary  of  such  reg¬ 
istered  holding  company.  It  Is  believed  that 
the  adoption  of  this  amendment  will  facili¬ 
tate  performance  by  the  Commission  of  its 
statutory  duties,  particularly  under  Section 


11,  with  respect  to  registered  holding  com- 

Eanles  and  subsidiary  companies  affected  by 
Ells  r\ile. 

Appropriate  notice  and  public  participa¬ 
tion  In  rule-making  procedure  In  conformity 
with  the  requirements  of  the  Administrative 
Procedure  Act  (Pub.  Law  404,  79th  Cong.)  and 
of  Rule  XIX  of  the  Commission's  rules  of 
practice  were  provided,  and  the  Commission 
has  considered  thq  docket  herein  and  the 
transcript  of  argument  therein  and  has  this 
day  Issued  a  memorandum  of  views  of  the 
Commission  accompanying  this  action  adopt¬ 
ing  a  rule  amending  S  250.49  (c)  (Rule 
U-49  (c)). 

(Secs.  3  (d).  20  (a)  and  (c),  49  Stat.  810, 
833;  15  U.  S.  C.  79c,  79t) 

By  the  Commission. 

[SEAL]  ORVAL  L.  DuBOIS, 

Secretary. 

February  28,  1947. 

[P.  R.  Doc.  47-2227;  Piled,  Mar.  10.  1947; 
8:46  a.  m.] 

TITLE  20— EMPLOYEES*  BENEFITS 

Chapter  II — Railroad  Retirement 
Board 

Part  230 — Elections  of  Joint  and  Sur¬ 
vivor  Annuities 

MISCELLANEOUS  AMENDMENTS 

Pursuant  to  the  general  authority  con¬ 
tained  in  section  10  of  the  act  of  June  24, 
1937  (Sec.  10,  50  Stat.  314;  45  U.  S.  C. 
228J).  §§  230.6,  230.13,  and  230.14  of  Part 
230  of  the  Regulations  of  the  Railroad 
Retirement  Board  under  such  act  (4  F.  R. 
1477;  12  F.  R.  468)  are  revised  as  follows: 

1.  Section  230.6  Confirmation  of  prima 
facie  evidence  is  amended  by  changing 
the  reference  to  *'§  208.5  or  §  208.10  of 
these  regulations”  to  “§  208.7  of  this 
chapter.” 

2.  Section  230.13  Election  to  be  irre¬ 
vocable  is  amended  by  changing  the  ref¬ 
erence  to  ”§  208.15  of  these  regulations” 
to  ”8  208.7  of  this  chapter.” 

3.  Section-  230.14  When  new  election 
may  be  made  is  amended  by  changing  the 
reference  to  "§  208.15  of  these  regula¬ 
tions”  to  ”§  208.7  of  this  chapter.” 

(Sec.  10,  50  Stat.  314;  45  U.  S.  C.  228.i> 
Dated:  March  8.  1947. 

By  authority  of  the  Board. 

[seal]  Mary  B.  Linkins, 

Secretary  of  the  Board. 

[F.  R.  Doc.  47-2221;  Piled,  Mar.  10,  1947; 
8:45  a.  m.] 


TITLE  26— INTERNAL  REVENUE 

Chapter  I — Bureau  of  Internal  Reve¬ 
nue,  Department  of  the  Treasury 

[T.  D.  5550) 

Part  171 — Miscellaneous  Regulations 
Related  to  Liquor 

BASIC  permit  procedure 

The  following  amendments  of  Part  171 
are  made  by  virtue  of  and  pursuant  to 
the  provisions  of  the  Federal  Alcohol  Ad¬ 
ministration  Act,  as  amended  (U.  S.  C., 
Title  27,  Chap.  8) ,  section  3170  of  the  In- 
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ternal  Revenue  Code  (53  Stat.,  part  1), 
section  161  of  the  Revised  Statutes  (U.  S. 
C.,  Title  5,  sec.  22),  and  the  Administra¬ 
tive  Procedure  Act  (Public  Law  404,  79th 
Congress).  These  amendments  are  is¬ 
sued  without  compliance  with  the  notice, 
public  rule  making  procedure,  and  effec¬ 
tive  date  requirements  of  the  Adminis¬ 
trative  Procedure  Act,  such  requirements 
being  foimd  impracticable  and  contrary 
to  the  public  interest  in  this  case  for  the 
reason  that  the  immediate  issuance  of  the 
amendments  is  necessary  for  the  conduct 
of  proceedings  relating  to  the  issuance, 
amendment,  denial,  revocation,  suspen¬ 
sion,  and  annulment  of  basic  permits  as 
required  by  the  Administrative  Procedure 
Act  (Public  Law  404,  79th  Congress). 

1.  Paragraph  (c)  of  §  171.4d  is  revoked. 

2.  Section  171.4c  (26  CFR,  Cum.  Supp.) 
and  the  first  paragraph  and  paragraphs 
(d)  and  (e)  of  §  171.4d  (26  CFR,  Cum. 
Supp.)  are  amended:  The  amended  par¬ 
agraphs  shall  read  as  follows: 

§  171.4c  Delegation  of  functions,  (a) 
The  power  and  duty  heretofore  vested  in 
the  Deputy  Commissioner  of  the  Bureau 
of  Internal  Revenue  in  charge  of  the  Al¬ 
cohol  Tax  Unit  and  in  District  Supervis¬ 
ors  of  the  Alcohol  Tax  Unit,  by  Treasury 
Department  Order  No.  30,  dated  June  12, 
1940,  (26  CFR,  Cum.  Supp.  171.4a),  and 
TD  4982  (26  CFR,  Cum.  Supp.  171.4a), 
respectively,  to  issue,  amend,  deny,  sus¬ 
pend,  revoke  and  annul  basic  permits 
under  the  provisions  of  the  Federal  Alco¬ 
hol  Administration  Act,  are  hereby  dele¬ 
gated  as  follows: 

(1)  The  Commissioner  of  Internal 
Revenue  may  issue,  amend,  deny,  sus¬ 
pend,  revoke,  and  annul  basic  permits; 

(2)  Any  Assistant  Commissioner  of 
Internal  Revenue,  when  designated  to 
do  so  by  the  Commissioner,  upon  con¬ 
sideration  of  appeals  and  petitions  for 
review,  may  order  the  District  Super¬ 
visor  to  issue,  deny,  suspend,  revoke,  and 
annul  basic  permits. 

(3)  The  Deputy  Commissioner  in 
charge  of  the  Alcohol  Tax  Unit,  upon 
consideration  of  appeals  and  petitions  for 
review,  may  order  the  District  Super¬ 
visor  to  issue,  deny,  suspend,  revoke,  and 
annul  basic  permits; 

(4)  District  Supervisors  of  the  Alcohol 
Tax  Unit  may  (i)  issue,  and  amend  ex¬ 
cept  as  to  agency-initiated  curtailment, 
basic  permits,  and  (ii)  deny  applications 
for  initial  (original)  basic  permits  and 
amendments  of  such  permits; 

(5)  Hearing  Examiners  may  (i)  make 
recommended  decisions  granting  or 
denying  applications  for  initial  (origi¬ 
nal)  basic  permits  and  amendments  of 
such  permits,  and  (ii)  render  decisions 
suspending,  revoking  (in  whole  or  in 
part),  and  annulling  basic  permits. 

(b)  Where,  upon  appeal,  the  decision 
of  an  examiner  denying,  suspending,  re¬ 
voking,  nr  annulling  a  basic  permit,  is 
aflflrmed,  such  action  shall  not  supersede 
the  decisions  of  the  examiner  and  such 
examiner’s  decision  shall  be  the  final 
decision. 

§  171.4d  Procedure.  Except  as  other¬ 
wise  provided  in  this  section,  the  proce¬ 
dure  prescribed  hy  Regulations  3,  Indus¬ 
trial  Alcohol,  as  amended  (26  CFR.  Part 
182),  for  the  Issuance,  amendment,  and 
denial  of  permits,  issuance  of  citations, 


holding  of  hearings,  revocation  of  per¬ 
mits,  and  appeals  to  the  Commissioner 
under  Part  II  of  Subchapter  C  of  Chap¬ 
ter  26  of  the  Internal  Revenue  Code,  is 
hereby  extended  to  the  issuance,  amend¬ 
ment,  denial,  revocation,  suspension,  and 
annulment  of  basic  permits  under  the 
Federal  Alcohol  Administration  Act,  in  so 
far  as  applicable  and  in  so  far  as  such 
procedure  is  not  in  conflict  with  the  pro¬ 
visions  of  such  act:  Provided,  That  the 
time  and  place  of  the  hearing  shall  be 
fixed  by  the  Commissioner  or  the  District 
Supervisor,  without  regard  to  the  limita¬ 
tions  specified  in  Regulations  3  (26  CFR, 
Part  182) ,  but  with  due  regard  to  the  con¬ 
venience  and  necessity  of  the  parties  or 
their  representatives:  Provided  further. 
That  such  time  and  place  may  for  good 
cause  be  changed  thereafter  by  the  ex¬ 
aminer.  Appeals  to  the  Commissioner 
from  orders  denying  permits  shall  be 
taken  in  conformity  with  the  procedure 
applicable  to  appeals  from  orders  revok¬ 
ing  basic  permits.  . 

>  *  •  •  •  • 

(d)  Upon  written  application,  the  at¬ 
tendance  and  testimony  of  any  person,  or 
the  production  of  documentary  evidence, 
in  proceedings  Instituted  under  this  sec¬ 
tion  may  be  required  by  personal  sub¬ 
poena  (Form  1644)  or  by  subpoena  duces 
tecum  (Form  1645).  Subpoenas  may  be 
issued  by  the  Commissioner,  or  the  hear¬ 
ing  examiner,  or  any  person  designated 
by  them.  Both  the  application  and  the 
subpoena  shall  set  forth  the  title  of  the 
proceedings,  the  name  and  address  of  the 
person  whose  attendance  is  required,  the 
date  and  place  of  his  attendance,  and, 
if  documents  are  required  to  be  produced, 
a  description  thereof;  and  the  application 
shall  set  forth  suflBcient  facts  to  show  the 
relevancy  of  the  testimony  and  docu¬ 
ments. 

(e)  The  Commissioner  or  the  hearing 
examiner  may  order  the  taking  of  depo¬ 
sitions  in  the  proceedings  at  such  time 
and  place  as  he  may  designate  before  a 
person  having  the  power  to  administer 
oaths.  The  testimony  shall  be  reduced  to 
writing  by  the  person  taking  the  deposi¬ 
tion,  or  under  his  direction,  and  the  dep¬ 
osition  shall  be  subscribed  by  the  de¬ 
ponent  unless  the  subscribing  thereof  is 
waived  in  writing  by  the  parties.  Any 
person  may  be  subpoenaed  to  appear  and 
depose  and  to  produce  documentary  evi¬ 
dence  in  the  same  manner  as  witnesses 
at  hearings. 

(R.  S.  161,  I.  R.  C.  3170,  53  Stat.  373;  5 
U.  8.  C.  22,  26  U.  S.  C.  3170) 

[seal]  Joseph  D.  Nunan,  Jr., 
Commissioner  of  Internal  R^enue. 

Approved:  March  5,  1947. 

Joseph  J.  O’Connell,  Jr., 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  47-2243:  Filed,  Mar.  10,  1047; 

8:46  a.  m.] 
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Part  182 — Industrial  Alcohol 

lfISCELLAia:OUS  AIEENDMENTS 

Pursuant  to  sections  3114,  3121  (b). 
and  3176,  Internal  Revenue  Code,  and 
sections  5,  6,  7,  8,  9,  10,  and  12  of  the 


Administrative  Procedure  Act  (Pub.  Law 
404,  79th  Cong.),  Regulations  3,  “Indus¬ 
trial  Alcohol”  (26  (TFR,  Part  182),  are 
hereby  amended  in  the  following  re¬ 
spects: 

1.  The  following  sections  are  amend¬ 
ed:  §§  182.220,  182.222,  182.224,  182.225. 
182.231,  182.235,  182.238,  182.239,  182.241, 
182.242,  182.243,  182.245,  182.247,  182.248 
(b),  182.249,  182.250,  182.253,  182.254. 
182.255,  182.256,  182.257,  182.258,  182.282 
(d),  182.292  (a). 

2.  The  following  new  sections  are 
added:  §§  182.220a,  182.220b,  182.224a, 
182.240a.  182.240b,  182.250a,  182.252a, 
182.257a,  182.257b,  182.257c. 

The  purpose  of  these  amendments  is 
(1)  to  provide  for  hearing,  or  opportu¬ 
nity  for  hearing,  prior  to  disapproval  of 
applications  for  permits,  and  (2)  to  re¬ 
vise  the  Bureau’s  hearing  procedure  to 
conform  to  the  provisions  of  the  Admin¬ 
istrative  Procedure  Act. 

-  The  effect  of  the  amendments  is  that: 

1.  Applicants  for  permits  shall  be  af¬ 
forded  a  hearing,  or  opportunity  for 
hearing,  prior  to  disapproval  of  their 
applications. 

2.  Where  the  permit  covers  an  activity 
of  a  continuing  nature  and  the  permittee 
has,  in  accordance  with  the  regulations, 
filed  a  timely  and  sufficient  application 
for  renewal  of  the  permit  or  for  a  new 
permit  and  such  application  has  not  been 
finally  acted  upon  by  the  Commissioner 
or  the  district  supervisor  before  the  date 
of  expiration  specified  in  the  permit,  such 
permit  shall  continue  in  force  until  final 
action  is  taken  upon  the  application. 

3.  Hearing  officers,  designated,  exam¬ 
iners,  will  be  appointed  by  the  Commis¬ 
sioner  of  Internal  Revenue  and,  in  the 
performance  of  their  duties  as  exam¬ 
iners,  shall  be  responsible  to  and  subject 
to  the  supervision  and  direction  of  the 
Commissioner  only. 

4.  Except  as  provided  in  §  182.239  (b), 
examiners  may  not  discuss  facts  in  issue, 
and  the  decision  that  the  permit  be  re¬ 
voked,  or  the  proceedings  dismissed,  will 
be  made  by  the  examiner  or  the  Com¬ 
missioner,  instead  of  by  the  district  su¬ 
pervisor  as  heretofore. 

5.  The  permittee  or  the  district  super¬ 
visor  may  appeal  the  decision  of  the  ex¬ 
aminer  to  the  Commissioner,  but  the 
permittee  may  apply  to  the  federal  court 
for  review  of  the  examiner’s  decision,  as 
provided  by  law,  without  appeal  to  the 
Commissioner. 

6.  Except  in  cases  of  wilfulness  or 
where  the  public  Interest  requires  other¬ 
wise,  the  permittee  must  be  afforded  an 
opportunity  to  demonstrate  or  achieve 
compliance  with  all  lawful  requirements 
prior  to  the  issuance  of  citation  for  revo¬ 
cation  of  his  permit. 

7.  The  permittee  must  be  afforded  an 
opportunity  for  the  submission  of  facts, 
offers  of  settlement,  or  proposals  of  set¬ 
tlement  to  the  district  supervisor,  or 
other  officer  designated  by  the  district 
supervisor  prior  to  the  hearing  for  revo¬ 
cation  of  his  permit,  where  time,  the 
nature  of  the  proceeding,  and  the  public 
interest  permit. 

8.  The  Deputy  Commissioner  in  charge 
of  the  Alcohol  Tax  Unit  will  review  the 
examiner’s  decision,  on  appeal  or  peti¬ 
tion  for  review,  unless  such  Deputy  Com¬ 
missioner  engaged  in  the  investigation 


Tuesday,  March  11,  1947 


FEDERAL  REGISTER 


1651 


or  prosecution  of  the  case,  or  the  Com¬ 
missioner  of  Internal  Revenue  designates 
an  Assistant  Commissioner  to  review  the 
examiner’s  decision.  In  the  event  the 
Deputy  Commissioner  has  engaged  in  the 
Investigation  or  prosecution  of  the  case, 
he  will  in  writing  so  state  and  refer  the 
case  to  the  Commissioner  for  appropriate 
action.  The  Assistant  Deputy  Commis¬ 
sioners,  Alcohol  Tax  Unit,  may  engage  in 
the  investigation  and  prosecution  of 
cases,  and  may  discuss  with  district  su¬ 
pervisors  and  others,  but  not  the  Deputy 
Commissioners,  cases  on  appeal,  or  pro¬ 
posed  to  be  appealed,  from  the  decisions 
of  the  examiners. 

It  is  found  that  compliance  with  the 
notice,  public  rule  making  procedure, 
and  effective  date  requirements  of  the 
Administrative  Procedure  Act  (Pub.  Law 
404,  79th  Cong.)  is  Impracticable  and 
contrary  to  the  public  interest  for  the 
reason  that  the  Immediate  Issuance  of 
these  rules  is  necessary  for  the  conduct 
of  proceedings  relating  to  the  denial  and 
revocation  of  basic  permits  as  required 
by  the  Administrative  Procedure  Act 
(Public  Law  404,  79th  Congress). 

The  amended  and  new  sections  shall 
read  as  follows: 

Hearings  on  Disapproval  of  Applications 

8  182.220  Notice  of  contemplated  dis~ 
approval  of  application.  If  upon  exam¬ 
ination  of  an  application  for  a  basic  per¬ 
mit,  the  district  supervisor  has  reason  to 
believe  that  the  applicant  Is  not  entitled 
to  such  permit,  as  provided  in  §8  182.282 
to  182.302,  inclusive,  he  shall  serve  notice 
upon  the  applicant,  setting  forth  the 
grounds  upon  which  disapproval  of  his 
application  is  contemplate.  Service  of 
notice  shall  be  in  accordance  with  the' 
procedure  prescribed  in  5  182.244  for 
service  of  citation.  (Sec.  3114, 1.  RrC.) 

5  182.220a  Application  for  hearing. 
The  applicant  may  file  application  In 
writing  with  the  district  supervisor,  with¬ 
in  15  days  after  receipt  of  notice  of  con¬ 
templated  disapproval  in  whole  or  In 
part  of  his  application,  for  a  hearing  in 
support  of  his  application.  (Sec.  3114, 
I.  R.  C.) 

§  182.220b  Non-request  for  hearing. 
If  the  applicant  does  not  request  a  hear¬ 
ing  within  the  time  specified  In 
§  182.220a,  or  within  such  further  time 
as  the  district  supervisor  in  his  discretion 
may  allow,  the  district  supervisor  will, 
by  order,  disapprove  the  application, 
stating  the  findings  which  are  the  basis 
for  his  order,  and  shall  furnish  an  orig¬ 
inal  copy  of  such  order  to  the  applicant. 
(Sec.  3114, 1.  R.  C.) 

§  182.222  Proof.  At  such  hearing  the 
burden  of  proof  shall  be  on  the  applicant, 
but  there  shall  be  Incorporated  In  the 
record  of  the  proceedings  the  testimony, 
reports,  affidavits,  and  other  documents 
upon  which  the  district  supervisor  based 
his  contemplated  disapproval  of  the  ap¬ 
plication.  If  requestejl,  the  applicant 
shall  be  permitted  to  In.spect  a  copy  of 
the  record  of  the  proceedings,  or  fur¬ 
nished  with  copies  thereof  upon  payment 
of  the  costs  prescribed  In  §  182.252a  (a). 
(Sec.  3114, 1.  R.  C.) 

§  182.224  Hearings.  Hearings  on  con¬ 
templated  disapproval  of  application* 
No.  49 - 2 


shall  be  governed  in  so  far  as  applicable 
by  the  provisions  of  8§  182.226  to  182.259, 
inclusive:  Provided,  That  the  examiner 
who  presides  at  the  hearing  shall  recom¬ 
mend  a  decision  to  the  district  supervisor, 
who  shall  make  the  decision  as  provided 
in  8  182.224a.  (Sec.  3114, 1.  R.  C.) 

8  182.224a  Action  by  district  super¬ 
visor.  If  the  district  supervisor,  after 
consideration  of  the  record  of  evidence 
taken  at  the  hearing,  approves  the  find¬ 
ings,  conclusions,  and  recommended  de¬ 
cision  of  the  examiner,  he  shall  approve 
or  disapprove  the  application  in  accord¬ 
ance  therewith.  If  he  disapproves  such 
findings,  conclusions,  and  recommeded 
decision,  he  shall  make  such  findings  and 
order,  as,  in  his  opinion,  are  warranted 
by  the  law  and  facts  of  the  case.  (Secs. 
3114,  3170,  I.  R.  C.) 

'  8  182.225  Application  for  reconsider¬ 

ation;  appeal  to  the  Commissioner.  Ap¬ 
plications  for  reconsideration  of  the  dis¬ 
approval  of  applications  for  basic  per¬ 
mits.  and  appeals  for  review  of  the  action 
of  the  district  supervisor  in  disapprov¬ 
ing  applications  for  basic  permits,  shall 
be  filed  in  the  manner  and  within  the 
time  specified  In  §§  182.255  and  182.257, 
respectively,  and  shall  be  considered  in 
the  manner  specified  in  §§  182.255  (b) 
and  182.257b.  (Sec.  3114,  I.  R.  C.) 

Basic  Permits 

issuance  of  original  basic  permits 

§  182.231  Duration  of  permits.  All 
basic  permits  issued  pursuant  to  the  pro¬ 
visions  of  the  regulations  in  this  part 
shall  remain  in  force  during  the  calen¬ 
dar  year  In  which  Issued,  unless  volun¬ 
tarily  surrendered,  revoked,  or  otherwise 
terminated,  sis  provided  in  the  regula¬ 
tions  In  this  part,  except  that  any  per¬ 
mit  Issued  after  August  31  of  any  cal¬ 
endar  year  shall  expire  on  December  31 
of  the  succeeding  calendar  year,  unless 
otherwise  provided  in  the  permit:  Pro¬ 
vided,  That  if  the  permit  covers  an  ac¬ 
tivity  of  a  continuing  nature  and  the 
permittee  has,  in  accordance  with  the 
regulations  in  this  part,  filed  a  timely 
and  suflBcient  application  for  renewal  of 
the  permit  or  for  a  new  permit  and  such 
application  has  not  been  finally  acted 
upon  by  the  Commissioner  or  the  dis¬ 
trict  supervisor  before  the  date  of  expi¬ 
ration  specified  In  the  permit,  such  per¬ 
mit  shall  continue  in  force  until  the  ap¬ 
plication  is  finally  determined:  Provid¬ 
ed  further.  That  permits  issued  to  the 
United  States  or  any  governmental 
agency  thereof,  to  procure  and  use  tax- 
free  or  specially  denatured  alcohol  shall 
remain  in  force  until  surrendered  or 
canceled.  (Sec.  8114,  I.  R.  C..  secs.  9 
(b),  12.  Pub.  Law  404,  79th  Cong.) 

EXPIRATION  AND  TERMINATION 

8  182.235  Date  specified.  All  basic 
permits  issued  pursuant  to  the  provi¬ 
sions  of  the  regulations  in  this  part  shall 
expire  on  the  date  specified  therein,  ex¬ 
cept  as  provided  in  this  part.  (Sec.  3114, 
I.  R.  C.,  secs.  9  (b),  12,  Pub.  Law  404, 
79th  Uong.) 

REVOCATION 

8  182.238  By  whom  may  be  revoked. 
The  authority  and  power  of  revoking 
basio  permits  issued  pursuant  to  the  pro¬ 


visions  of  the  regulations  in  this  part 
is  conferred  upon  the  Commissioner  and 
upon  the  hearing  examiners  appointed 
pursuant  to  8  182.239  (a).  (Secs.  3114, 
8121  (b),  3170, 1.  R.  C  .,  secs.  7,  8,  12,  Pub. 
Law  404,  79th  Cong.) 

8  182.239  Hearing  examiners.  There 
shall  preside  at  the  hearing  for  the  tak¬ 
ing  of  evidence,  one  or  more  hearing  offi¬ 
cers  designated  as  examiners.  The  func¬ 
tions  of  all  officers  presiding  at  hearings 
or  participating  in  decisions  shall  be  con¬ 
ducted  in  an  impartial  manner.  Any 
such  officer  shall,  at  any  time,  withdraw 
as  examiner  in  any  case  if  he  deems  him¬ 
self  disqualified;  and.  upon  the  filing  in 
good  faith  of  a  timely  and  sufficient  affi¬ 
davit  of  facts  showing  personal  bias  or 
facts  otherwise  warranting  the  disquali¬ 
fication  of  any  such  officer,  the  Commis¬ 
sioner,  upon  appeal  as  provided  in 
88  182.257,  182.257a.  and  182.257b.  shall, 
if  the  examiner  fails  to  so  disqualify  him¬ 
self,  determine  the  matter  as  a  part  of 
the  record  and  decision  in  the  case.  If 
he  decides  that  the  examiner  should 
have  declared  himself  disqualified  and 
withdrawn  from  the  case,  he  will,  unless 
the  respondent  desires  decision  on  the 
record  as  made,  remand  the  record  for 
hearing  de  novo  before  another  exami¬ 
ner.  If  the  Commissioner  should  decide 
against  the  disqualification  of  the  ex¬ 
aminer,  the  case  will  be  reviewed  on  its 
merits  as  a  case  on  appeal. 

(a)  Appointment  and  responsibility. 
The  Commissioner  shall,  in  writing,  des¬ 
ignate  and  appoint  such  number  of  ex¬ 
aminers  as  may  be  necessary  to  conduct 
hearings  in  the  denial  of  applications  for 
permits  and  the  suspension,  revocation, 
and  annulment  of  permits.  The  exam¬ 
iners  shall  be  under  the  administrative 
control  of  the  Commissioner.  They  shall 
be  responsible  for  the  conduct  of  hear¬ 
ings  and  shall  render  their  decisions  as 
soon  as  possible  after  the  hearing  is 
closed.  Examiners  shall  also  be  respon¬ 
sible  for  the  preparation  and  forwarding 
of  reports  of  hearings,  and  the  adminis¬ 
trative  work  relating  thereto,  and.  by 
arrangement  with  district  supervisors 
and  representatives  of  the  Chief  Counsel, 
shall  have  access  to  facilities  and  tempo¬ 
rary  use  of  personnel  at  such  times  and 
places  as  are  needed  in  the  prompt  dis¬ 
patch  of  official  business.  The  examin¬ 
ers  shall  perform  no  duties  inconsistent 
with,  or  which  will  interfere  with,  their 
duties  and  responsibilities  as  examiners. 
Examiners  may  be  assigned  duties  not 
Inconsistent  with  the  performance  of 
their  functions  as  examiners. 

(b)  Separation  of  functions.  Save  to 
the  extent  required  for  the  disposition  of 
ex  parte  matters,  as  authorized  by  law, 
examiners  shall  not  consult  any  person 
or  party  on  any  fact  in  issue,  unless  after 
notice  all  parties  are  permitted  to  par¬ 
ticipate;  nor  shall  such  officers  be  re¬ 
sponsible  to  or  subject  to  the  supervision 
or  direction  of  any  officer,  employee,  or 
agent  engaged  in  the  performance  of 
Investigative  or  prosecuting  functions 
for  any  agency.  To  this  end.  examiners 
shall  be  responsible  to  and  subject  to  the 
supervision  or  direction  of  the  Commis¬ 
sioner  only.  No  officer,  employee,  or 
agent  engaged  in  the  performance  of  in¬ 
vestigative  or  prosecuting  functions  for 
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any  agency  in  any  case  shall,  in  that  or  a 
factually  related  case,  participate  or  ad¬ 
vise  in  the  examiner’s  or  Commissioner’s 
decision,  or  in  the  agency  review  on  ap¬ 
peal  as  provided  in  §  182.257b.  except  as 
a  witness  or  counsel  in  the  proceedings. 
The  examiner  may  not  informally  obtain 
advice  or  opinions  from  the  parties  or 
their  counsel,  or  from  any  officer  or  em¬ 
ployee  of  the  Bureau,  as  to  the  facts  or 
the  weight  or  interpretation  to  be  given 
to  the  evidence.  The  examiner  may, 
however,  informally,  obtain  advice  on 
matters  of  law  from  oflficers  or  employees 
of  the  Bureau  who  were  not  engaged  in 
the  performance  of  investigative  or  pros¬ 
ecuting  functions  in  that  or  a  factually 
related  case.  This  limitation  does  not 
apply  to  the  Commissioner,  and  the  ex¬ 
aminer  may,  at  any  time,  consult  with 
and  obtain’  instructions  from  him  on 
questions  of  law  and  policy. 

(c)  Hearing  powers.  Officers  presid¬ 
ing  at  hearings  shall  have  authority  to 

(1)  administer  oaths  and  affirmations, 

(2)  rule  upon  offers  of  proof  and*receive 
relevant  evidence,  (3)  take  or  cause  dep¬ 
ositions  to  be  taken  whenever  the  ends 
of  justice  would  be  served  thereby,  (4) 
regulate  the  course  of  the  hearing,  (5) 
hold  conferences  for  the  settlement  or 
simplification  of  the  issues  by  consent  of 
the  parties,  (6)  dispose  of  procedural  re¬ 
quests  or  similar  matters,  (7)  render  de¬ 
cisions  in  conformity  with  §  182.253,  and 
(8)  take  any  other  action  authorized  in 
this  section.  (Secs.  3114,  3121  (b),3170, 
I.  R.  C..  secs.  5,  7.  8,  11,  12,  Pub.  Law  404, 
79th  Cong.) 

5  182.240a  Opportunity  for  compli¬ 
ance.  Except  in  cases  of  wilfulness  or 
those  in  which  the  public  interest  re¬ 
quires  otherwise,  and  the  district  super¬ 
visor  so  finds  in  his  citation  or  order 
to  show  cause,  stating  his  reasons  there¬ 
for,  no  permit  shall  be  revoked,  unless, 
prior  to  the  institution  of  proceedings 
therefor,  facts  or  conduct  warranting 
such  action  shall  have  been  called  to  the 
attention  of  the  permittee  by  the  district 
supervisor  in  writing  and  the  permittee 
shall  have  been  accorded  an  oppor¬ 
tunity  to  demonstrate  or  achieve  com¬ 
pliance  with  all  lawful  requirements. 
If  the  permittee  fails  to  meet  all  the  re¬ 
quirements  of  the  law  and  regulations 
within  such  reasonable  time  as  may  be 
specified  by  the  district  supervisor,  pro¬ 
ceedings  for  revocation  of  the  permit 
shall  be  initiated  as  provided  in  this  part. 
(Secs.  3114,  3121  (b).  3170, 1.  R.  C.,  secs. 
9  (b),  12  Pub.  Law  404,  79th  Cong.) 

§  182.240b  Informal  settlement.  In  all 
cases  in  which  a  permittee  is  cited  to 
show  cause  why  his  permit  should  not 
be  revoked,  he  shall  be  afforded  oppor¬ 
tunity  for  the  submission  and  consider¬ 
ation  of  facts,  arguments,  offers  of  settle¬ 
ment,  or  proposals  of  adjustment,  where 
time,  the  nature  of  the  proceeding,  and 
the  public  interest  permit.  Such  sub¬ 
mittals  should  be  made  to  the  district 
supervisor  or  other  designated  officer.  If 
proposals  of  settlement  are  submitted, 
and  they  are  considered  unsatisfactory, 
the  district  supervisor,  unless  he  deems 
such  course  inadvisable,  shall  inform  the 
permittee  of  any  conditions  on  which 
the  violation  may  be  settled.  Where 
necessary,  the  date  of  the  hearing  may 


be  postponed,  pending  consideration  of 
such  proposals,  when  they  are  made  in 
good  faith  and  not  for  the  purpose  of 
delay. 

(a)  Notice  of  contemplated  action. 
Where  the  district  supervisor  believes 
that  the  matter  may  be  settled  inform¬ 
ally,  I.  e.,  without  formal  revocation  pro¬ 
ceedings.  he  shall,  prior  to  the  issuance 
of  citation,  inform  the  permittee  of  the 
contemplated  issuance  of  an  order  to 
show  cause  why  his  permit  should  not 
be  revoked,  and  that  he  is  being  given 
an  opportunity  for  the  submission  and 
consideration  of  facts,  arguments,  offers 
of  settlement,  or  proposals  of  adjust¬ 
ment.  The  notice  should  inform  the 
permittee  of  the  charges  on  which  the 
order  to  show  cause  would  be  based,  if 
issued,  and  afford  him  a  period  of  10 
days  from  the  date  of  the  notice,  or  such 
longer  period  as  the  district  supervisor 
deems  necessary,  in  which  to  submit  pro¬ 
posals  of  settlement  to  the  district  super¬ 
visor  or  other  designated  officer.  Where 
informal  settlement  is  not  reached 
promptly  because  of  the  inaction  of  the 
permittee  or  proposals  are  made  for  the 
purpose  of  delay,  citation  shall  issue  in 
accordance  wiih  §  182.242  and  the  hear¬ 
ing  shall  be  held  in  accordance  with  the 
regulations  in  this  part. 

(b)  Limitation  on  informal  settlement. 
Where  the  evidence  is  conclusive  and  the 
nature  of  the  violation  is  such  as  to  pre¬ 
clude  any  settlement  short  of  revocation, 
or  the  violation  is  of  a  continuing  char¬ 
acter  that  necessitates  immediate  action 
to  protect  the  public  interest,  or  where 
the  district  supervisor  believes  that  any 
informal  settlement  of  the  alleged  viola¬ 
tion  will  not  insure  future  compliance 
with  the  law  and  regulations,  or  in  any 
similar  case  where  the  circumstances  are 
such  as  to  clearly  preclude  informal  set¬ 
tlement.  and  the  district  supervisor  so 
finds  and  states  his  reasons  therefor  as 
provided  in  §  182.240a,  he  may  restrict 
settlement  to  that  provided  for  in 
§  182.248.  (Sec.  3114, 1.  R.  C.  secs.  5  (b) , 
12,  Pub.  Law  404,  79th  Cong.) 

§  182.241  Citation.  All  citations  for 
revocation  of  permits  must  be  signed  by 
the  Commissioner  or  district  supervisor, 
as  the  csises  may  be,  but  the  Commis¬ 
sioner  or  district  supervisor  may  in  writ¬ 
ing  designate  any  officer  under  his  juris¬ 
diction  to  sign  his  name  to  any  citation: 
Provided.  That  in  no  event  shall  an  ex¬ 
aminer  be  required  to  prepare  or  sign 
a  citation.  (Secs.  3114,  3121  (b).  3170, 
I.  R.  C.  secs.  5  (c),  12,  Pub.  Law  404, 
79th  Cong.) 

S  182.242  Form  of  citation,  (a)  Gen¬ 
eral.  The  citation  shall  state  (1)  the 
time,  pl£w;e,  and  nature  of  the  hearing; 
(2)  the  legal  authority  and  jurisdiction 
under  which  the  hearing  is  to  be  held; 
and  (3)  the  matters  of  fact  and  law 
asserted.  Item  (1)  shall  be  stated  in  ac¬ 
cordance  with  §  182.243;  item  (2)  shall 
cite  the  sections  of  law  and  regulations 
relied  upon  for  authority  and  jurisdiction 
for  the  hearing;  and  item  (3)  shall  set 
forth  fully,  in  separate  paragraphs,  the 
matters  of  fact  and  law  constituting  vio¬ 
lations,  specifying  dates,  places,  sections 
of  law  or  regulations  violated,  etc. 

(b)  Form  1430.  Citations,  upon  com¬ 
plaint  of  persons  other  than  the  Com¬ 


missioner  or  district  supervisor,  shall  be 
issued  on  Form  1430,  “Order  to  Show 
Cause  Why  Permit  Should  Not  Be  Re¬ 
voked,  Copy  of  Complaint  Attached,’’ 
naming  the  complainant,  and  there  shall 
be  attached  thereto  a  copy  of  the  com¬ 
plaint. 

(c)  Form  1430-A.  It  revocation  pro¬ 
ceedings  are  Instituted  at  the  instance 
of  the  Commissioner  or  district  super¬ 
visor,  the  order  to  show  cause  shall  be 
issued  on  Form  1430-A,  “Order  to  Show 
Cause  Why  Permit  Should  Not  Be  Re¬ 
voked.’’ 

(d)  Execution  and  disposition.  The 
order.  Form  1430  or  1430-A,  shall  be 
executed  in  quintuplicate.  The  original 
copy  will  be  served  on  the  permittee,  one 
copy  given  the  examiner  designated  to 
conduct  the  hearing,  one  copy  placed  in 
the  official  file  containing  certificate  of 
manner  of  service,  one  copy  included  in 
the  record  of  the  case,  and  the  remaining 
copy  will  be  placed  in  the  file  of  such 
orders  maintained  in  the  district  super¬ 
visor’s  office.  (Secs.  3114,  3121  (b) .  3170, 
I.  R.  C.,  secs.  5  (a),  12,  Pub.  Law  404, 
79th  Cong.) 

§  182.243  Time  and  place  of  hearing. 
'The  citation  shall  direct  the  permittee 
to  appear  before  a  designated  examiner 
at  a  time  and  place  named  therein,  to 
show  cause  why  his  permit  should  not 
be  revoked.  The  time  specified  for  the 
hearing  shall  not  be  less  than  15  days 
nor  more  than  30  days  from  the  date 
on  which  such  citation  is  served  on  the 
permittee,  and  the  designated  place  of 
hearing  shall  be  within  the  same  Federal 
judicial  district,  and  within  50  miles  of 
the  place  where  the  acts  constituting  the 
violation  are  alleged  to  have  occurred. 
In  fixing  the  time  and  place  for  the  hear¬ 
ing.  due  regard  shall  be  had  for  the  con¬ 
venience  and  necessity  of  the  parties  or 
their  representatives,  subject  to  the  above 
statutory  limitations.  The  hearing  may 
be  waived  by  the  permittee,  or  continued 
for  cause  or  held  at  another  place  by 
agreement,  in  writing,  as  provided  in 
9$  182.248  and  182.249.  (Sec.  3114, 
I.  R.  C.,  secs,  5  (a),  12,  Pub.  Law  404, 
79th  Cong.) 

9  182.245  Suspension  of  withdrawals 
or  transportation.  After  citation  for 
revocation  of  basic  permit  has  been  is¬ 
sued,  withdrawals  of  alcohol  or  specifi¬ 
cally  denatured  alcohol  by  such  permit¬ 
tee  may,  in  the  discretion  of  the  district 
suiiervisor  or  Commissioner  who  issues 
the  citation,  be  suspended  or  restricted 
to  the  quantity  which,  together  with  the 
quantity  then  on  hand,  is  necessary  to 
carry  on  legitimate  operations  under 
such  permit.  The  district  supervisor 
may,  in  restricting  the  permittee  to  his 
legitimate  needs,  refuse  to  issue  any  pur¬ 
chase  or  withdrawal  permit.  In  the  case 
of  carriers,  transportation  of  tax-free  or 
specially  denatured  alcohol  by  the  car¬ 
rier  may  be  suspended  or  restricted  to 
that  which  is  intended  for  legitimate 
purposes  only.  (Secs.  3114,  3121  (b), 
3170, 1.  R.  C.) 

9  182.247  Time  of  filing  agreements 
or  waivers.  Whenever  practicable  to  do 
so,  waivers  of  the  hearing,  or  agreements 
changing  the  place,  or  postponing  the 
time  of  the  hearing,  shall  be  filed  with 
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the  examiner  within  10  days  after  the 
service  of  citation,  unless  the  examiner 
extends  such  period  of  time.  (Sec.  3114, 
I.  R.  C.,  secs.  7  (b) ,  12,  Pub.  Law  404,  79th 
Cong.) 

i  182.248  Waiver  of  hearing.  •  •  • 

(b)  Surrender  before  citation.  If  a 
permittee  surrenders  his  permit  before 
citation,  in  any  case  where  the  evidence, 
in  the  opinion  of  the  district  supervisor 
or  Commissioner,  warrants  citation  for 
revocation,  such  citation  shall  be  issued 
and  the  permittee  shall  at  the  same  time 
be  notified  that  he  may  file  a  formal 
waiver,  as  above  provided.  Should  such 
formal  waiver  not  be  filed  after  notice, 
the  examiner  will  proceed  with  the  hear¬ 
ing  on  citation,  as  provided  for  in  this 
part.  (Sec.  3114, 1.  R.  C.,  secs.  7, 12,  Pub. 
Law  404,  79th  Cong.) 

5  182.249  Hearing.  Unless  the  hear¬ 
ing  is  waived  by  the  permittee,  or  post¬ 
poned,  or  transferred  to  another  place, 
by  a  written  agreement  signed  by  the  per¬ 
mittee,  or  his  attorney,  and  the  attorney 
representing  the  United  States  and  ap¬ 
proved  and  filed  by  the  examiner,  or  the 
Commissioner,  or  unless  the  hearing  is 
postponed  or  transferred  (subject  to  the 
statutory  limitations)  by  order  of  the  ex¬ 
aminer.  or  the  Commissioner,  for  good 
cause  shown  by  either  party,  it  shall  be 
held  at  the  time  and  place  stated  in  the 
citation,  by  the  examiner  named  in  the 
citation,  or  any  other  duly  designated 
and  appointed  examiner  assigned  to  hold 
such  hearing.  (Secs.  3114, 3121  (b) ,  3170, 
I.  R.  C.,  secs.  7,  12,  Pub.  Law  404,  79th 
Cong.) 

§  182.250  Evidence  at  hearing.  Ex¬ 
cept  as  otherwise  provided  by  statute, 
the  proponent  of  an  order  shall  have  the 
burden  of  the  proof.  Any  oral  or  docu¬ 
mentary  evidence  may  be  received,  but 
Irrelevant,  Immaterial,  or  unduly  repeti¬ 
tious  evidence  shall  be  excluded.  No 
sanction  shall  be  Imposed  or  order  be 
issued  except  upon  consideration  of  the 
whole  record  or  such  portions  thereof  as 
may  be  cited  by  any  party  and  as  sup¬ 
ported  by  and  in  accordance  with  reli¬ 
able,  probative,  and  substantial  evidence. 
Every  party  shall  have  the  right  to  pre¬ 
sent  his  case  or  defense  by  oral  or  docu¬ 
mentary  evidence,  to  submit  rebuttal 
evidence,  and  to  conducrsuch  reasonable 
cross-examination  as  may  be  required 
for  a  full  and  true  disclosure  of  the  facts. 
The  examiner  shall,  at  the  beginning  of 
the  hearing  and  throughout  the  proceed¬ 
ings,  require  that  the  parties  attempt  to 
arrive  at  such  stipulations  as  will  elim¬ 
inate  the  necessity  of  taking  evidence 
with  respect  to  facts  concerning  W’hich 
there  is  no  substantial  disputes.  The 
evidence  Introduced  at  the  revocation 
hearing  on  behalf  of  the  United  States 
or  the  permittee  may  consist  of  affida¬ 
vits,  depositions,  duly  authenticated 
copies  of  records  and  documents,  and 
oral  testimony  of  witnesses.  Affidavits 
are  not  to  be  used  if  the  personal  attend¬ 
ance  of  the  affiant  as  a  witness  is  reason¬ 
ably  possible,  and  the  examiner  may  re¬ 
quire  a  showing  that  the  personal  at¬ 
tendance  of  the  affiant  is  not  reasonably 
possible  before  admitting  an  affidavit  in 
evidence.  When  the  record  is  made  to 
show  that  the  personal  attendance  of 


the  witness  is  not  reasonably  possible,  or 
such  witness  will  not  execute  an  affidavit 
or  sign  a  written  statement,  the  official 
report  of  the  investigator  or  inspector  of 
the  results  of  his  investigation  in  that 
particular  regard,  including  any  state¬ 
ments  made  to  him.  Identified  by  him  as 
a  witness  at  such  hearing,  as  having 
been  made  Immediately  following  the  in¬ 
vestigation,  may  be  introduced  in  evi¬ 
dence. 

(a)  Further  evidence.  Before  closing 
a  hearing  the  examiner  shall  definitely 
Inquire  of  each  party  whether  he  has 
any  further  evidence  to  offer,  which  in¬ 
quiry  and  the  response  thereto  must  be 
shown  in  the  record.  (Sec.  3114, 1.  R.  C., 
secs.  7  (c),  12,  Pub.  Law  404,  79th  Cong.) 

'll  182.250a  Proposed  findings  and  con¬ 
clusions;  exceptions.  Prior  to  each  de¬ 
cision  of  the  examiner,  or  decision  of  the 
Commissioner  upon  appeal,  the  permit¬ 
tee  shall  be  afforded  a  reasonable  oppor¬ 
tunity  to  submit  (a)  proposed  findings 
and  conclusions,  or  (b)  exceptions  to  the 
decisions  of  the  examiner,  and  (c)  sup¬ 
porting  reasons  for  such  exceptions  or 
proposed  findings  or  conclusions.  The 
record  shall  show  the  ruling  upon  each 
such  finding,  conclusion,  or  exception 
presented.  (Sec.  3114, 1.  R.  C.,  secs.  8  (b) , 
12,  Pub.  Law  404,  79th  Cong.) 

{$  182.252a  Record.  The  transcript  of 
testimony  and  exhibits,  together  with 
all  papers  and  requests  filed  in  the  pro¬ 
ceeding.  shall  constitute  the  exclusive 
record  for  decision  in  accordance  with 
§  182.253.  Where  the  decision  rests  on 
official  notice  of  a  material  fact  not  ap¬ 
pearing  in  the  evidence  in  the  record, 
any  party  shall  on  timely  request  be  af¬ 
forded  an  opportunity  to  show  the  con¬ 
trary.  A  copy  of  the  record  shall  be 
available  for  inspection  by  the  permittee 
or  his  attorney  of  record  during  business 
hours  at  the  office  of  the  examiner  or 
the  district  supervisor,  or  copies  thereof 
may  be  procured  upon  payment  of  the 
costs  prescribed  in  paragraph  (a)  of  this 
section. 

(a)  Cost  of  copies  of  record.  Copies  of 
the  record  desired  by  the  permittee  or  his 
attorney  of  record  will  be  charged  for  at 
the  lowrest  prevailing  rates  charged  by 
public  reporters  in  the  region  where  the 
hearing  is  held.  Remittance  shall  be  by 
certified  check,  cashier’s  or  treasurer’s 
check  drawn  on  a  National  or  State  bank 
or  tru^  company;  or  postal,  bank,  ex¬ 
press,  or  telegraph  money  order,  made 
payable  to  ‘"Treasurer  of  the  United 
States.”  Caslk  shall  not  be  accepted  un¬ 
der  any  circumstances.  The  examiner  or 
district  supervisor,  who  furnishes  the 
copy  or  copies  of  the  record  and  receives 
the  remittance,  shall  execute  a  receipt 
therefor  in  duplicate  and  give  the  orig¬ 
inal  of  the  receipt  to  the  person  from 
whom  the  remittance  is  received  and 
place  the  copy  in  the  file  of  the  record. 
Dlstiict  supervisors  shall  schedule  such 
remittances  and  forward  them  to  the 
proper  regional  disbursing  office  for  de¬ 
posit  as  Miscellaneous  Receipts.  (Sec. 
8114,  I.  R.  C.,  secs.  7  (d),  12,  Pub,  Law 
404,  79th  Cong.) 

i  182.253  Findings  and  decision  of  ex¬ 
aminer.  Within  a  reasonable  time  after 
the  conclusion  of  a  hearing,  the  exam¬ 


iner  shall  render  his  decision.  All  de¬ 
cisions  shall  become  a  part  of  the  record 
and  shall  consist  of  (a)  a  brief  statement 
of  the  issues  of  fact  Involved  in  the  hear¬ 
ing;  (b)  a  summary  of  the  evidence  of¬ 
fered  by  both  parties;  (c)  the  examiner’s 
findings  and  conclusions,  as  well  as  the 
reasons  or  basis  therefor,  upon  all  the 
material  issues  of  fact,  law,  or  discretion 
presented  on  the  record;  and  (d)  the  de¬ 
cision  of  the  examiner.  Upon  rendering 
his  decision,  the  examiner  shall  immedi¬ 
ately  transmit  the  entire  record  of  the 
case,  including  his  decision,  to  the  dis¬ 
trict  supervisor:  Provided,  "That  the  ex¬ 
aminer  shall  send  one  copy  of  his  deci¬ 
sion  to  the  permittee  and  retain  one  copy 
thereof  for  his  files.  (Sec,  3114, 1.  R.  C., 
secs.  8,  12,  Pub.  Law  404,  79th  Cong.) 

§  182.254  Order  revoking  permit  or 
dismissing  proceedings.  ’Die  district 
supervisor  shall  make  an  order  revoking 
the  permit  or  dismissing  the  proceedings 
in  accordance  with  the  examiner’s  find¬ 
ings  and  decision,  unless  he  disagrees 
with  such  findings  and  decision  and  files 
a  petition  with  the  Commissioner  for 
review  thereof,  as  provided  in  §  182.257a. 
If  the  district  supervisor  files  such  pe¬ 
tition,  he  shall  withhold  issuance  of  the 
order,  pending  the  Commissioners’  de¬ 
cision.  upon  receipt  of  which  he  shall 
issue  the  order  in  accordance  therewith. 
An  original  copy  of  the  order  of  the  dis¬ 
trict  supervisor  and  of  the  Commissioner 
upon  review,  if  any,  shall  be  forwarded 
to  the  permittee  or  his  attorney  of  record 
in  the  proceedings. 

(a)  Notice  to  Commissioner.  When 
the  district  supervisor  makes  an  order 
revoking  a  permit,  he  will  furnish  a  copy 
of  the  order  to  the  Commissioner. 
Should  such  order  be  subsequently  set 
aside  upon  reconsideration,  or  review  by 
a  court  of  equity,  the  district  supervisor 
will  so  advise  the  Commisisoner.  (Secs, 
3114,  3121  (b).  3170, 1.  R.  C.,  secs.  8.  12, 
Pub.  Law  404,  79th  Cong.) 

§  182.255  Reconsideration  of  order 
revoking  permit — (a)  Time  for  filing 
application.  Within  20  days  after  an 
order  is  made  by  the  district  supervisor 
revoking  a  basic  permit,  the  permittee 
may,  if  he  desires,  file  an  application 
with  the  examiner  for  a  reconsideration 
of  such  order,  on  one  or  more  of  the 
following  grounds: 

(1)  The  order  is  contrary  to  law  or 
regulations,  or 

(2)  Is  not  supported  by  the  evidence, 
or 

(3)  Because  of  newly  discovered  evi¬ 
dence  which  the  permittee  with  due  dili¬ 
gence,  w’as  unable  to  produce  at  the 
hearing.  ^ 

If  the  application  is  based  on  grounds 
,(1)  or  (2),  the  permittee  shall  specify 
therein,  by  reference, to  the  record,  in 
what  respects  the  order  is  contrary,  to 
law  or  is  not  supported  by  the  evidence, 
as  the  case  may  be.  If  the  application  is 
ba.sed  on  ground  (3) ,  the  permittee  shall 
summarize  therein  the  newly  discovered 
evidence  and  set  forth  why  he  was  unable 
to  produce  such  evidence  prior  to  the 
closing  of  the  record, 

(b)  Time  of  hearing.  ’The  examiner, 
with  whom  such  application  is  filed,  may 
hear  the  application  on  a  date  and  at  a 
place  to  be  fixed  by  him,  and,  after  hear-*. 
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ing  such  application,  may  either  affirm 
the  decision  of  revocation  previously 
made,  or  may  vacate  and  set  aside  such 
decision  and  dismiss  the  proceedings  or 
order  a  new  or  supplemental  hearing  of 
the  evidence. 

(c)  Permit  privileges.  During  the  pe¬ 
riod  above  provided  for  filing  apphcation 
for  reconsideration,  and  until  final  de¬ 
cision  is  rendered  after  such  reconsidera¬ 
tion,  if  such  application  is  filed  within 
the  time  provided  therefor,  the  permit 
involved  shall  continue  in  force  and  ef¬ 
fect,  except  as  to  restrictions  on  with¬ 
drawals  or  transportation  as  may  be  or¬ 
dered  by  the  Commissioner  or  district 
supervisor,  as  provided  in  S  182.245. 
(Secs.  3114,  3121  (b),  3170, 1.  R.  C.,  secs. 

7  (a).  8  (a),  12,  Pub.  Law  404,  79th 
Cong.) 

§  182.256  Proceedings  when  violation 
occurs  outside  of  district  where  permit 
was  issued.  If  violations  which  furnish 
the  basis  for  proceedings  to  revoke  a 
permit  are  alleged  to  have  occurred  at  a 
place  not  within  the  district  where  the 
permit  was  Issued,  the  citation  shall  be  - 
issued  by  the  district  supervisor  of  the 
district  having  Jurisdiction  of  the  place 
where  the  violation  occurred  and  the 
hearing  shall  be  held  by  an  examiner  as¬ 
signed  to  that  district,  who  shall  make 
his  findings  and  decision,  as  provided  in 
S  182.253. 

(a)  Certified  transcript  of  proceed¬ 
ings.  In  all  such  cases,  the  examiner 
shall  immediately  forward  a  complete 
and  duly  certified  transcript  of  the  en¬ 
tire  record  of  such  proceedings  and  a 
copy  of  his  decision  to  the  district  super¬ 
visor  of  the  district  in  which  the  basic 
permit  was  issued,  who  shall  take  appro¬ 
priate  action  in  accordance  with 
§  182.254.  (Secs.  3114,  3121  (b),  3170, 
I.  R.  C.,  secs.  7  (a),  8  (a),  12,  Pub.  Law 
404.  79th  Cong.) 

§  182.257  Appeal  by  permittee  to  the 
Commissioner.  Appeal  to  the  Commis¬ 
sioner  is  not  required  prior  to  application 
to  the  federal  court  for  review  of  an 
examiner’s  decision  and  the  order  issued 
pursuant  thereto.  However,  the  Com¬ 
missioner  may.  in  his  discretion,  in  order 
to  insure  uniformity  of  administrative 
action,  entertain  an  appeal  from  an  or¬ 
der  of  revocation  of  a  basic  permit,  if 
filed  with  the  district  supervisor  or  Com¬ 
missioner  within  10  days  of  the  date  of 
the  final  order. 

(a)  Petition.  The  appeal  must  set 
forth  facts  tending  to  show  action  (1) 
of  an  arbitrary  nature.  (2)  without  rea¬ 
sonable  warrant  in  fact,  or  (3)  contrary 
to  law  or  regulations.  *1710  petition  may 
be  filed  direct  with  the  Commissioner, 
but  a  copy  thereof  must  be  filed  with  the 
district  supervisor. 

(b)  Permit  privileges.  If  such  appeal ' 
is  filed  within  the  required  time,  the 
permit  involved  shall  continue  in  force 
and  effect  until  the  final  order  by  the 
Commissioner,  except  as  to  such  restric¬ 
tions  upon  withdrawals  or  transporta¬ 
tion  as  may  be  Imposed  by  the  district 
supervisor,  as  provided  in  §  182.245. 
(Sec.  3114,  I.  R.  C..  secs.  8  (a),  12.  Pub. 
Law  404,  79th  Cong.) 


§  182.257a  Petition  by  district  super¬ 
visor  for  review  by  commissioner.  The 
Commissioner  may,  in  his  discretion,  in 
order  to  insure  uniformity  of  adminis¬ 
trative  action,  entertain  a  petition  by 
the  district  supervisor  to  review  the  de¬ 
cision  of  the  examiner.  Such  petition 
must  set  forth  facts  tending  to  show  ac¬ 
tion  (a)  of  an  arbitrary  nature,  (b)  with¬ 
out  reasonable  warrant  in  fact,  or  (c) 
contrary  to  law  or  regulations,  and  shall 
be  filed  with  the  Commissioner  within 
10  days  of  the  date  of  the  examiner’s 
decision  of  which  review  is  requested.  A 
copy  of  the  petition  ^hall  be  furnished 
to  the  permittee  by  the  district  super¬ 
visor.  (Secs.  3114,  3121  (b) ,  3170, 1.  R.  C., 
secs.  8  (a) ,  12,  Pub.  Law  404,  79th  Cong.) 

8  182.257b  Commissioner’s  review. 
The  Commissioner  on  appeal  or  petition 
for  review  may  alter  or  modify  any  find¬ 
ing  of  the  examiner  and  may  affirm,  re¬ 
verse,  or  modify  the  decision  of  the  ex¬ 
aminer.  or  he  may  remand  the  case  for 
further  hearing,  but  the  Commissioner 
will  not  consider  evidence  which  is  not  a 
part  of  the  record.  Appeals  and  petitions 
for  review  to  the  Commissioner  shall  be 
considered  and  decided  by  the  Deputy 
Commissioner  in  charge  of  the  Alcohol 
Tax  Unit:  Provided,  That  the  Deputy 
Commissioner  shall  not  review  the  deci¬ 
sion  of  an  examiner  in  any  case  in  which 
he  has  engaged  in  the  investigation  or 
prosecution  of  the  case,  in  which  event 
he  shall  so  state  his  disqualification  in 
writing  and  refer  the  record  to  the  Com¬ 
missioner  for  appropriate  action:  Pro¬ 
vided  further.  That  the  Commissioner 
may  designate  an  Assistant  Commis¬ 
sioner  to  consider  any  case  Instead  or  in 
lieu  of  the  Deputy  Commissioner:  And 
provided  further.  That  the  district  super¬ 
visor  may  in  advance  of  such  appeal  dis¬ 
cuss  the  proposal  to  so  appeal,  and  the 
facts  and  law  of  the  case  with  any  of  the 
Assistant  Deputy  Commissioners.  Alcohol 
Tax  Unit,  or  any  other  officer  or  em¬ 
ployee  of  the  Tresisury  Department,  ex¬ 
cept  the  Deputy  Commissioner  in  charge 
of  the  Alcohol  Tax  Unit. 

8  182.257c  Authority  of  Commissioner. 
As  used  in  88  182.238  to  182.258,  inclusive. 
‘‘Commissioner,"  shall  not  Include  the 
Deputy  Commissioner  in  charge  of  the 
Alcohol  Tax  Unit,  unless  otherwise  in¬ 
dicated.  The  Commissioner  shall  have 
all  the  authority  granted  herein  to  ex¬ 
aminers  and  district  supervisors,  and 
may  exercise  any  of  their  functions. 
The  Commissioner  may  issue  citations, 
conduct  hearings,  make  initial  decisions, 
and  exercise  any  other  function  pre¬ 
scribed  herein,  the  same  as  examiners 
and  district  supervisors,  and  he  may  of 
his  own  motion,  in  any  case,  review  the 
decision  of  the  examiner  or  require  the 
entire  record  to  be  certified  to  him  for 
initial  decision.  (Secs.  3114, 3170, 1.  R.  C., 
secs.  5. 7.  8, 12,  Pub.  Law  404,  79th  Cong.) 

8  182.258  Court  review.  If  the  per¬ 
mittee  Intends  to  have  an  order  revoking 
a  permit  reviewed  on  appeal  by  the  fed¬ 
eral  court,  as  provided  by  law,  the  exam¬ 
iner,  or  Commissioner,  upon  request 
therefor,  will  have  prepared,  in  triplicate, 
a  complete  transcript  of  the  record  of  the 


revocation  proceedings,  including  all  ex¬ 
hibits  Introduced  at  such  hearing,  the 
findings  of  fact  and  conclusions  upon 
which  the  revocation  was  based,  all  de¬ 
cisions.  and  the  order  of  revocation. 

(a)  Certification.  The  examiner  or 
Commissioner,  as  the  case  may  be,  will 
certify  as  to  the  correctness  of  such 
transcript  of  the  record  and  furnish  two 
copies  thereof  to  the  permittee  or  his 
attorney  of  record,  upon  payment  of  the 
costs  prescribed  in  8  182.252a  (a),  and 
one  copy  to  the  attorney  who  will  repre¬ 
sent  the  United  States  in  the  review  of 
such  csuse  in  such  court.  (Sec.  3114, 
I.  R.  C.,  secs.  10,  12,  Pub.  Law  404,.  79th 
Cong.) 

AcnoN  BY  District  Supervisor 

ORIGINAL  ESTABLISHMENT 

8  182.282  Investigation  of  applicant. 

00m 

(d)  Disapproval  of  application. 
Where,  after  hearing  or  opportunity  for 
hearing,  as  provided  in  88  182.220  to 
182.225,  inclusive,  the  district  supervisor 
finds,  from  facts  sufficient  to  warrant 
such  findings,  that  the  applicant  is  not 
entitled  to  the  confidence  of  the  Depart¬ 
ment,  or  is  precluded  by  section  3114  (a) , 
Internal  Revenue  Code,  and  8  182.106 
(a)  from  receiving  a  permit,  he  shall, 
without  reference,  to  the  Commissioner, 
note  his  disapproval  on  all  copies  of  the 
application  with  brief  statements  of  his 
reasons  therefor  and  return  to  the  appli¬ 
cant  by  registered  mail  one  copy  of  the 
disapproved  application,  together  with 
one  set  of  the  supporting  documents  and 
all  copies  of  the  bond,  without  action 
thereon.  The  district  supervisor  shall 
forward  one  copy  of  the  disapproved  ap¬ 
plication  and  one  set  of  the  supporting 
documents  to  the  Commissioner,  and  re¬ 
tain  the  remaining  papers  in  his  file. 

8  182.292  Disapproval  of  qualifying 
documents — (a)  By  Commissioner.  In 
the  case  of  an  Industrial  alcohol  plant, 
bonded  warehouse,  or  denaturing  plant, 
if  the  district  supervisor  finds,  after  hear¬ 
ing  or  opportunity  for  hearing,  as  pro¬ 
vided  In  88  182.220  to  182.225,  inclusive, 
from  facts  sufficient  to  warrant  such 
findings,  that  the  applicant  has  not  com¬ 
plied  in  all  respects  with  the  require¬ 
ments  of  the  law  and  regulations,  or  that 
the  situation  of  the  premises  is  such  as 
would  enable  the  applicant  to  defraud 
the  United  States,  or  that  the  application 
or  bond  should  be  disapproved  under 
8  182.282  (e) .  he  will  note  his  recommen¬ 
dation  for  disapproval  on  the  application. 
Form  1431,  bond.  Form  1432-A,  and  con¬ 
sent,  Form  1602  (if  any),  or  indemnity 
bond.  Form  1604,  filed  In  lieu  of  such 
consent,  and  will  forward  to  the  Com¬ 
missioner  for  final  action  such  copies  of 
the  qualifying  documents  as  are  required 
to  be  so  forwarded  by  the  preceding  sec¬ 
tion  in  the  case  of  reeommendation  for 
approval,  together  with  a  copy  of  all  in¬ 
spection  reports.  Where  an  application 
or  bond  is  recommended  for  disapproval, 
the  district  supervisor  will  furnish  the 
(^mmissioner  with  a  full  statement  of 
the  reasons  therefor. 

•  •  •  •  • 
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(Secs.  3105,  3124  (a)  (6),  and  3176, 
I.  R.  C.) 

[siALl  Joseph  D.  Nunan,  Jr., 
Commissioner  of  Internal  Revenue. 

Approved:  March  5, 1947. 

Joseph  J.  O’Connell,  Jr., 

Acting  Secretary  of  the  Treasury. 

IF.  R.  Doc.  47-2244;  Plied,  Mar.  10,  1947; 
9:23  a.  m.] 


Subchapter  E— Administrative  Previsions 
Common  to  Various  Taxes 

[T.D.  5552] 

Part  458 — Inspection  or  Retxtrns 

SUBPART  r — INSPECTION  OP  CERTAIN  RE¬ 
TURNS  UNDER  THE  INTERNAL  REVENUE 

CODE 

Regulations  governing  the  inspection 
of  income,  excess-profits,  declared  value 
excess-profits,  and  capital  stock  tax  re¬ 
turns  by  the  Federal  Trade  Commission. 

§  458.312  Inspection  of  returns  hy 
Federal  Trade  Commission,  (a)  Pursu¬ 
ant  to  the  provisions  of  sections  55  (a), 
508, 603, 729  (a) ,  and  1204  of  the  Internal 
Revenue  Code  (53  Stat.  29,  111,  171;  54 
Stat.  989,  1008;  55  Stat.  722;  26  U.  S.  C. 
55  (a),  508,  603,  729  (a),  and  1204),  and 
in  the  interest  of  the  internal  manage¬ 
ment  of  the  Government,  corporation 
income,  excess-profits,  declared  value 
excess-profits,  and  capital  stock  tax  re¬ 
turns  made  for  the  calendar  year  1943 
and  fiscal  years  ended  in  the  calendar 
year  1943,  and  statistical  transcript 
cards  prepared  by  the  Bureau  of  Internal 
Revenue  from  the  returns  included  in 
such  classes  made  for  any  taxable  year 
ending  after  June  30,  1943,  and  before 
July  1,  1944,  shall  be  open  to  inspection 
by  the  Federal  Trade  Commission  as  an 
aid  in  executing  the  powers  conferred 
upon  such  Commission  by  the  Federal 
Trade  Commission  Act  of  September  26, 
1914,  38  Stat.  717.  The  Inspection  of 
such  returns  and  cards  herein  author¬ 
ized  may  be  made  by  any  officer  or  em¬ 
ployee  of  the  Federal  Trade  Commission 
duly  authorized  by  the  Chairman  of  the 
Federal  Trade  Commission  to  make  such 
in.'spection.  Upon  written  notice  by  the 
Chairman  of  the  Federal  Trade  Commis¬ 
sion  to  the  Secretary  of  the  Treasury 
stating  the  classes  of  corporations  the 
returns  or  transcript  cards  of  which  it 
is  desired  to  inspect,  the  Secretary  and 
any  officer  or  employee  of  the  Treasury 
Department,  with  the  approval  of  the 
Secretary  of  the  Treasury,  may  furnish 
the  Federal  TTade  Commission  with  any 
data  on  such  returns  or  cards  or  may 
make  the  returns  or  cards  available  in 
the  office  of  the  Commissioner  of  In¬ 
ternal  Revenue  for  the  taking,  of  such 
data  as  the  Chairman  of  the  Federal 
Trade  Commission  may  designate.  Any 
information  thus  obtained  shall  be  held 
confidential  except  .to  the  extent  that  it 
shall  be  published  or  disclosed  in  statis¬ 
tical  form,  provided  such  publication 
shall  not  disclose,  directly  or  indirectly, 
the  name  or  address  of  any  taxpayer. 


(b)  This  Treasury  decision  shall  be 
effective  uison  its  filing  for  publication  in 
the  Federal  Register. 

A.  L.  M.  Wiggins, 
Secretary  of  the  Treasury. 

Approved:  March  7,  1947. 

Harry  S.  Truman, 

The  White  House. 

(P.  R.  Doc.  47-2332;  Piled,  Mar.  7,  i947; 
3:59  p.  m.j 


TITLE  32— NATIONAL  DEFENSE 

Chapter  XI — Office  of  Temporary 

Controls,  Office  of  Price  Adminis¬ 
tration 

Part  1407 — Rationing  or  Food  and  Food 
Products 

(3d  Rev.  RO  3,>  Arndt.  40) 

SUGAR 

A  rationale  for  this  amendment  has 
been  issued  simultaneously  herewith  and 
has  been  filed  with  the  Division  of  the 
Federal  Register. 

Third  Revised  Ration  Order  3  is 
amended  in  the  following  respect : 

1.  The  second  sentence  of  sections 
19.1  (b)  (1),  19.2  (b),  19.3  (b),  19.4  (b) 

(1),  19.5  (b)  (1),  19.6  (b)  (1),  19.7  (b) 
(1),19.9  (b)  and  19.10  (b)  (1)  is  amended 
to  read  as  follows:  “An  application  for 
such  provisional  allowance  for  any  pe¬ 
riod  may  be  made  at  any  time  from  the 
10th  day  of  the  month  preceding  such 
period  to  the  end  of  that  period." 

This  amendment  shall  become  effective 
March  10,  1947. 

Issued  this  7th  day  of  March  1947. 

Phiup  B.  Fleming, 
Temporary  Controls  Administrator. 

Rationale  Accompanying  Amendment 

No.  40  to  Third  Revised  Ration 

Order  3 

Present  regulations.  The  present 
regulations  provide  that  an  application 
for  a  provisional  allowance  for  finy 
period  may  be  made  at  any  time  from 
fifteen  days  before  to 'the  end  of  that 
period. 

Proposed  amendment.  This  amend¬ 
ment  provides  that  an  application  for  a 
provisional  allowance  for  any  period 
may  be  made  at  any  time  from  the  10th 
day  of  the  month  preceding  such  period 
to  the  end  of  that  period. 

Reason  for  amendment.  Industrial 
users,  who  obtain  quarterly  allotments 
of  sugar  under  the  provisions  of  this 
order,  may  apply  for  such  allotments  on 
and  after  the  10th  day  of  the  month 
preceding  the  beginning  of  the  allotment 
period. 

In  order  that  the  provisions  relating  to 
the  time  of  filing  applications  by  all 
industrial  users  may  be  uniform,  this 
amendment  permits  provisional  allow¬ 
ance  users  to  apply  at  any  time  from  the 
10th  day  of  the  month  preceding  the 
period  for  which  the  provisional  allow- 


>  11  F.  R.  177,  14281. 


ance  is  requested  to  the  end  of  that 
period. 

[P.  R.  Doc.  47-2334;  Filed,  Mar.  7,  1947; 
4:11  p.  m.] 


Part  1407 — Rationing  of  Food  and  Food 
Products 

I3d  Rev.  RO  3,*  Arndt.  38] 
sugar 

A  rationale  for  this  amendment  has 
been  issued  simultaneously  herewith  and 
has  been  filed  with  the  Division  of  the 
Federal  Register. 

Third  Revised  Ration  Order  3  is 
amended  in  the  following  respect: 

1.  Section  17.4  is  amended  to  read  as 
follows: 

Sec.  17.4  A  registering  unit  may  apply 
for  an  adjustment  in  its  permanent  aU 
lowable  inventory,  (a)  On  or  after 
March  15,  1947,  a  registering  unit  may 
apply  for  an  adjustment  in  its  perma¬ 
nent  allowable  inventory.  Only  one  ap¬ 
plication  under  this  section  may  be  made 
by  a  registering  unit. 

(b)  Application  shall  be  made  on  OP  A 
Form  R^382  and  the  applicant  must  give 
all  of  the  information  required  by  the 
form.  The  application  must  be  filed  at 
the  Sugar  Branch  Office  with  which  the 
applicant  is  registered. 

(c)  If  the  Sugar  Branch  Office  finds 
that  the  applicant  is  a  registered  retailer 
or  wholesaler  and  that  the  facts  stated 
in  the  application  are  true,  it  shall  grant 
an  adjustment  as  follows: 

(1)  If  the  applicant  is  a  registered 
wholesaler,  it  shall  grant  an  adjustment 
equal  to  10%  of  the  wholesaler’s  perma¬ 
nent  allowable  Inventory. 

(2)  If  the  applicant  is  a  registered 
chain  retailer  (four  or  more  stores  regis¬ 
tered  together) ,  it  shall  grant  an  adjust¬ 
ment  equal  to  30%  of  the  retailer’s  per¬ 
manent  allowable  Inventory. 

(3)  If  the  applicant  is  a  registered  re¬ 
tailer  operating  less  than  four  stores,  it 
shall  grant  an  adjustment  equal  to  40% 
of  the  retailer’s  permanent  allowable  in¬ 
ventory. 

(For  example,  if  a  registering  unit’s 
allowable  inventory  is  10,000  pounds,  an 
adjustment  for  1,000  pounds  shall  be 
granted  if  the  applicant  is  a  wholesaler, 
an  adjustment  for  3,000  pounds  if  the 
applicant  is  a  retail  operator  of  four  or 
more  stores  registered  together,  or  an 
adjustment  for  4,000  pounds  if  the  appli¬ 
cant  is  a  retail  operator  of  less  than  four 
stores).  ^ 

(4)  The  Regional  Office  shall  issue  a 
ration  check  in  the  amount  authorized 
by  the  Sugar  Branch  Office  under  the 
provisions  of  this  section.  The  amount 
of  the  check  authorized  to  be  Issued  to  a 
registering  unit  shall  not  exceed  the 
amount  of  the  adjustment  less  the 
amount  of  any  excess  Inventory  charge, 
any  unpaid  loan  or  unauthorized  adjust¬ 
ment  outstanding  against  such  register¬ 
ing  unit  at  the  time  of  its  application 
for  adjustment. 

(5)  An  adjustment  may  not  be  granted 
under  the  provisions  of  this  section  to  any 
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registering  unit  against  whom  there  is  in 
operation  an  administrative  suspension 
order  issued  under  Revised  Procedural 
Regulation  No.  4  until  the  terms  of  the 
suspension  order  have  been  complied 
with. 

(6)  Nothing  in  this  section  shall  be 
considered  to  forgive  or  excuse  any  viola¬ 
tions  by  the  applicant  of  this  or  any 
other  order  of  the  OflBce  of  Price  Ad¬ 
ministration,  or  to  affect  any  action 
w  hich  may  be  taken  by  the  Office  of  Price 
Administration  with  respect  to  such  vio¬ 
lations. 

This  amendment  shall  become  effec¬ 
tive  March  14,  1947. 

Note;  The  reporting  and  record-keeping 
requirements  of  this  amendment  have  been 
approved  by  the  Bureau  of  the  Budget  In 
accordance  with  the  Federal  Reports  Act  of 
1042. 

Issued  this  10th  day  of  March  1947. 

Philip  B.  Fleming. 

Temporary  Controls  Administrator. 

Rationale  Accompanying  Amendment 
No.  38  to  Third  Revised  Ration  Order  3 

Present  provisions.  Wholesalers,  chain 
retailers  and  retailers  have  an  allowable 
inventory  of  sugar  and  ration  evidence 
to  enable  them  to  transfer  sugar  under 
rationing  regulations. 

Proposed  amendment.  This  amend¬ 
ment  permits  registered  wholesalers, 
chain  retailers  and  retailers  to  apply  on 
OPA  Form  R-382  on  or  after  March  15 
for  adjustments  in  permanent  allowable 
Inventory.  The  application  must  be  filed 
at  the  sugar  branch  office  with  which  the 
wholesaler,  chain  retailer  or  retailer  is 
regisfered.  The  amendment  provides 
that,  under  certain  conditions  an  ad¬ 
justment  of  10  percent  of  the  permanent 
allowable  inventory  wili  be  granted  to 
registered  W'holesalers,  an  adjustment  of 
30  percent  to  registered  chain  retailers 
(those  retailers  who  operate  four  or  more 
stores  registered  together)  and  an  ad¬ 
justment  of  40  percent  to  all  other  re¬ 
tailers. 

Reasons  for  amendment.  The  higher 
levels  of  rations  made  possible  after  April 
1,  1947  and  the  use  of  ten -pound  con¬ 
sumer  stamps  Instead  of  five-pound 
stamps  make  it  necessary  for  whole¬ 
salers,  chain  retailers  and  retailers  to 
have  larger  Inventories  so  that  they  may 
satisfactorily  fulfill  the  demands  of  their 
customers. 

The  permanent  allowable  inventories 
of  both  chain  retailers  and  other  retail¬ 
ers  were  originally  established  on  an 
average  of  one  week’s  sales  or  transfers. 
The  chain*  retailer,  however,  established 
a  combined  allowable  inventory  cover¬ 
ing  all  of  his  retail  stores  and  in  most 
cases  ceceived  in  addition  an  adjustment 
in  his  permanent  allowable  inventory  to 
cover  his  warehouse  stocks.  The  esti¬ 
mated  needs  of  the  chain  retailer,  there¬ 
fore,  are  slightly  less  than  those  of  other 
retailers. 

Wholesalers’  allowable  Inventories  were 
established  at  the  amount  of  sugar  suf¬ 
ficient  to  cover  two  weeks’  sales  or  trans¬ 
fers  of  sugar  plus  a  shipping  unit  i.  e.. 
carload,  truckload,  etc.  in  which  he  nor¬ 
mally  took  delivery. 

The  adjustment,  therefore,  to  enable 
them  to  meet  the  increased  demand  is 


not  required  to  be  as  large  as  that  for 
retailers. 

It  is  recognized  that  the  amount  of 
these  adjustments  does  not  reflect  the  ap¬ 
parent  Impact  of  a  change  from  a  flve- 
pound  stamp  value  to  a  ten-pound  stamp 
value.  However,  the  granting  of  the  ad¬ 
justment,  even  at  the  level  indicated,  will 
result  in  an  increase  of  75,000  to  100,000 
tons  in  “invisible”  Inventories.  Accord¬ 
ingly,  an  equivalent  amount  is  thereby 
made  unavailable  for  actual  use.  The 
amounts  of  the  Inventory  adjustments, 
then,  are  being  set  at  the  minimum  level 
at  which  it  is  believed  the  trade  will  be 
able  to  operate  satisfactorily  and  main¬ 
tain  uninterrupted  distribution  of  sugar 
to  consumers  and  other  users,  while  at 
the  same  time  the  diversion  of  sugar  from 
use  to  inventory  purposes  is  held  at  a 
miqimum. 

[P.  R.  Doc.  47-2353;  Piled,  Mar.  10,  1947; 

11:10  a.  tn.] 


Part  1407 — Rationing  of  Food  and  Food 
Products 

[3d  Rev.  RO  3,'  Amdt.  18  to  Supp.  1] 
SUGAR 

Supplement  1  to  Third  Revised  Ration 
Order  3  is  amended  in  the  following  re¬ 
spects. 

Section  4.1  is  amended  to  read  as  fol¬ 
lows: 

Sec.  4.1  Areas  which  have  had  a  sub~ 
stantial  increase  in  population  and  the 
percentage  for  each  such  area.  For 
periods  commencing  on  or  after  April  1, 
1947: 


Alabama : 

Baldwin _  20 

Ctdhoun  _ _  30 

Colbert _  10 

Etowah _  15 

Jefferson  ....  10 

Madison  _ _ 10 

Mobile  .  60 

Russell _  15 

Talladega  ....  20 
Arizona: 

Apache _  20 

Cochise  _ _  15 

Gila .  10 

Greenlee  20 

Maricopa _  SO 

Mohave _  60 

Navajo _  15 

Pima _  40 

Pinal .  30 

Yuma _  20 

Arkansas : 

Jefferson  15 

Pulaski .  15 

Saline _  20 

Sebastian _  10 

California: 

Alameda _  60 

Butte  _  15 

Contra  Costa.  160 

Presno  _  30 

Glenn _  10 

Inyo  _  30 

Kern _  30 

Lake  _ _  15 

Lassen  _  20 

Los  Angeles _  SO 

Madera _ _ _  15 

Marin _  40 

Mendocino  ..  10 
Merced _ _  15 
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California — Con. 
Monterey  ____  40 

Napa _  40 

Orange _  30 

•  Riverside _  40 

Sacramento  _  20 

San  Bernar¬ 
dino  _  40 

San  Diego.. 80 
San  Francisco.  20 
San  Joaquin..  80 
San  Luis 
Obispo  ....  40 

San  Mateo _  60 

Santa  Bar¬ 
bara  _  20 

Santa  Clara..  20 

Santa  Cruz _  15 

Solano  _ 160 

Sonoma _  20 

Stanislaus _  40 

Tulare  _  15 

Ventura _  15 

Yolo  .  20 

Yuba .  40 

Colorado : 

Arapahoe  ....  15 

Denver _  10 

Delores _  10 

El  Paso _  SO 

Jefferson  ....  10 

Lake .  16 

Otero  _ 10 

Connecticut : 

Pairfleld .  10 

Hartford  ....  10 
Delaware : 

New  Castle...  10 
Sussex  _  10 


District  of 
Columbia  ....  80 


Florida: 

Alachua 10 

Bay _ 110 

Bradford  ....  60 
Brevard  .....  80 
.  Broward  .....  20 
Charlotte  ....  16 

Clay  _  20 

Dade _  80 

De  Soto _  10 

Duval  .......  so 

Escambia ....  40 

Franklin  ....  40 

Gulf .  10 

Highlands  ...  80 
Hillsborough .  20 

Indian  River.  10 

Lee _  80 

Leon _  80 

Monroe _  60 

Okaldoea  ....  40 

Okeechobee _ 10 

Orange _  20 

Palm  Beach-.  16 

Pinellas _  15 

Polk _  10 

St.  Lucie _  20 

Sarasota  ....  30 

Volusia  _ _  10 

Georgia: 

Bartow _  10 

Bibb _  80 

Camden _  20 

Chatham  ....  30 

Clarke  _ 15 

Cobb  .  50 

Dougherty _ 28 

Pulttm _  10 

Glynn _  60 

Houston _  60 

•  Liberty _  30 

McIntosh ....  15 
Muscogee  ....  60 

Peach _  10 

Polk _  10 

Richmond  ...  20 
Stephens  ....  15 

Thomas _  15 

Whitfield  ....  10 
Idaho: 

Ada .  10 

Bannock  ....  10 

Elmore _  60 

Kootenai _  20 

Valley .  15 

Illinois: 

Champaign _ 10 

Du  Page  ....  10 

Lake _  15 

Madison  _ _  20 

St.  Clair _  16 

■  Winnebago _ 10 

Indiana: 

Bartholomew.  15 

Clark  _ 30 

Payette _  10 

Floyd _  10 

Lake _ _ _ 10 

Marion _  10 

Monroe  _  10 

Porter  _  10 

St.  Joseph  ...  10 

Scott  _  10 

Starke _  15 

Tippecanoe _  15 

Vandenburgh  20 
Iowa: 

Des  Moines  ..  10 

Story _ 10 

Kansas: 

Barton _  10 

Douglas _  10 

Finney _  20 

Geary  _ _  15 

Johnson _  80 

Pratt  . 10 

Riley .  15 

Saline  _  20 

Sedgwick  ....  30 

Seward _  20 

Shawnee  ....  30 


Kentucky: 

Hardin _  40 

Henderson  ..  lo 
Jefferson  ....  15 
Louisiana: 
Beauregard  ..  15 
Calcasieu ....  40 
East  Baton 

Rouge _  30 

Jefferson  ....  30 

La  Salle _  I5 

Orleans _  15 

Rapides _  30 

St.  Bernard  ..  lo 

St.  Mary _  10 

Vermilion _  10 

Vernon _  70 

Webster _  I5 

Maine: 

Cumberland..  10 
Sagadahoc  ...  15 

York _  10 

Maryland ; 

Anne  Arundel  20 

Baltimore _  30 

Calvert _  10 

Cecil _  50 

Charles _  20 

City  of  Balti¬ 
more  ......  15 

Harford  40 

Howard _  10 

Montgomery  .  30 
Prince  Georges  40 

St.  Marys _  30 

Michigan : 

Bay -  10 

Berrien _  10 

Calhoun _  15 

Ingham _  15 

Macomb _  30 

Midland .  10 

Monroe _  10 

Muskegan....  15 

Oakland _  20 

Washtenaw _  30 

Wayne _  15 

Mississippi : 

Forrest _  60 

Grenada _  15 

Harrison _  30 

Hinds .  10 

Jackson _  80 

Lowndes _  10 

Wilkinson....  15 
Missouri: 

Boone _ 1' _  20 

Clay .  10 

Phelps _  20 

Pulaski .  20 

St.  Charles...  10 

St.  Louis .  20 

Montana: 

Cascade _ _  10 

Nebraska: 

Adams _  20 

Cheyenne.— -  10 

Hall .  15 

Lancaster ....  20 

Sarpy -  10 

Nevada: 

Clark . 120 

Mineral _ 200 

Washoe _  30 

New  Jersey : 

Gloucester  —  10 

Middlesex  —  -  10 
Monmouth —  15 

Sussex -  15 

New  Mexico: 

Bernalillo.—.  15 

Chavez -  40 

•  Curry _ - _  30 

De  Baca _  15 

Eddy .  30 

Luna  .... — -  40 

Otero _  80 

New  York: 

Nassau . -  10 

Niagara -  10 
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North  Carpllna: 
Brunswick  ___  10 

Cabarrus _ _  10 

Craven -  30 

Cumberland..  40 

Durham _  10 

Gaston -  10 

Graham _  30 

Guilford _ Zero 

New  Hanover.  70 

Onslow _  40 

Pasquotank ..  20 

Ohio: 

Allen _  15 

Clinton  _ _ 10 

Franklin _  10 

Greene _  30 

Hamilton ....  10 

Lake _  15 

Montgomery _ 20 

Portage _  10 

Stark _ 10 

Summit _  10 

Trumbull ....  10 

Warren _  10 

Oklahoma: 

Cleveland _  20 

Comanche  40 
Oklahoma.. 10 

Texas _ _  10 

Tulsa _  15 

Oregon : 

Benton _  30 

Clackamas _  15 

Clatsop _  15 

Coos _  20 

Crook _  30 

Deschutes....  10 

Douglas _  30 

Jackson _  20 

Jefferson _  70 

Josephine....  30 

Lane _ 20 

Lincoln _  20 

Linn _  30 

Multnomah _ 50 

Tillamook....  10 

Umatilla _ _  15 

Washington _ 15 

Pennsylvania: 

Delaware.l...  10 
Rhode  Island: 

Kent . 10 

Newport _  20 

Washington..  15 
South  Carolina: 

Beaufort _  10 

Charleston _  30 

Dorchester _  15 

Greenville....  10 

Richland .  15 

South  Dakota: 

Fall  River....  20 
Pennington..  10 
Tennessee: 

Anderson _ _  50 

Blount _  15 

Coffee _ 40 

Davidson  ....  10 

Knox _ 10 

Loudon _ _  15 

Roane _ -  15 

Rutherford _ -  10 

Shelby _ _  10 

Sullivan _ _  20 

Texas : 

Bailey _  20 

Bastrop _  15 

Boll . 40 

Bexar _ _  20 

Bowie _ _  20 

Brazoria _  90 

Brazos  _  10 

Brewster _ _  20 

Brown  _  30 

Cameron  ....  10 
Childress  ....  20 

Cochran _ _  15 

Cooke _  15 

Cottle _  10 


Texas — Con. 

Crosby _  20 

Dallam  _ _ 30 

Dallas _ _  20 

Dawson  _ _ _  40 

Dickens _  10 

Ector  _  60 

El  Paso _ Zero 

Galveston....  30 

Garza _ _  30 

Hale  _  15 

Hansford  ....  10 

Harris _  20 

Hays _  20 

Hockley .  70 

Howard  _  30 

Hudspeth  .r-  20 
Hutchinson  .  40 
Jefferson  ....  30 

Kleberg  _  20 

Lamb  _  20 

Lubbock  ....  30 

Lynn _ _  60 

McLennan _  10 

Martin _  20 

Matagorda _  20 

Maverick  ....  20 

Medina  _  15 

Midland .  40 

Moore _ 110 

Nueces _ _  10 

Oldham _  15 

Orange _ 180 

Palo  Pinto _  10 

Pecos  _  10 

Potter  _  20 

Reeves  _  20 

Tarrant _  30 

Taylor  _  30 

Terry  _  30 

Tom  Green _  10 

Travis _  15 

Val  Verde _  20 

Victoria _  20 

Ward  . .  20 

Webb  .  10 

Wichita .  10 

Utah: 

Carbon _  15 

Davis  _  80 

Millard .  15 

Salt  Lake....  20 

Tooele  _  60 

Uintah .  10 

Utah .  30 

Weber _  30 

Virginia: 

Arlington  ....  100 
Elizabeth  City  50 

Fairfax _  SO 

Giles .  10 

Henry _ _  10 

King  George.  15 
Montgomery..  20 

Norfolk . 160 

Nottoway  ....  10 
Prince  Wil¬ 
liam _  20 

Princess  Anne  SO 

Pulaski _  10 

Warwick _ 210 

York .  30 

Independent  Cities: 

Alexandria _  80 

Bristol _ _  50 

Buena  Vista..  50 
Charlottesville  15 
Fredericksburg  30 
Hampton  ....  60 
Hopewell  ....  20 
Martinsville  .  10 

Newport  News  60 

Norfolk .  40 

Petersburg _ 30 

Portsmouth _  30 

Radford _  30 

Richmond _ _  20 

South  Norfolk  30 

Suffolk .  20 

Williamsburg.  -120 


Washington: 

Benton _ 130 

Clallam  _ _ 10 

Clark  _  60 

Franklin  ....  30 

Island _ _  20 

Jefferson  ....  10 

King .  30 

Kitsap  _ 100 

Mason _ ....  10 

Okanogan _  10 

Pierce _  20 

Spokane _  10 

Thurston  ....  15 

Yakima _ _  15 

West  Virginia: 
Kanawha  ....  20 
Mingo _  10 


Wisconsin: 

Dane _  10 

Door _  20 

Monroe _ _  Zero 

Sauk _  15 

Wyoming: 

Albany _ ...  10 

Laramie _  20 

Park  .  15 

Sweetwater _  10 

Territory  of 

Alaska  _  35 

Territory  of 

Hawaii _  30 

Panama  Canal 
Zone _  60 


Persons  who  apply  for  allotments  for 
the  first  period  of  1947  will  be  entitled  to 
the  population  increase  effective  for  that 
period  on  March  9,  1947,  subject  to  the 
deductions  for  late  application  provided 
in  section  2.2  (b)  of  this  order. 

This  amendment  shall  become  effec¬ 
tive  March  10,  1947. 

Issued  this  10th  day  of  March  1947. 

Philip  B.  Fleming, 

Temporary  Controls  Administrator. 

|F.  R.  Doc.  47-2364:  Filed,  Mar.  10.  1947; 

11:10  a.  m.] 


Part  1407 — Rationing  of  Food  and  Food 
PRODUCTS 

1 3d  Rev.  RO  3,>  Arndt.  21  to  Supp.  1 1 
SUGAR 

Supplement  1  to  Third  Revised  Ration 
Order  3  is  amended  in  the  following 
respect: 

lection  3.1  is  amended  by  adding  item 
No.  30  to  read  as  follows: 


nation  {>erlod 

Stamp  valid  during 
ration  period 

Weight 

value 

of 

stamp 

1 

No.  30  (AprU  1.  1047 

Sugar  Ration  Book 

10 

through  September 

and  Book  4,  Spare 

30.  1047). 

Stamp  11. 

This  amendment  shall  become  effective 
March  10,  1947. 

Issued  this  10th  day  of  March  1947. 


Philip  B.  Fleming, 

Temporary  Controls  Administrator. 

|F.  R.  Doc.  47-2365:  Filed,  Mar.  10,  1947; 
11:10  a.  m.] 


Chapter  XVIII — Office  of  Temporary 
Controls,  Office  of  War  Mobilization 
and  Reconversion  (Stabilization) 

(Directive  149] 

Part  4003 — Subsidies:  Support  Prices 

PACIFIC  northwest  FUELWOOD  SUBSIDY 
PAYMENT  program 

On  April  5,  1944,  in  order  to  insure 
the  maximum  necessary  production  and 
distribution  of  fuelwood,  a  subsidy  pay¬ 
ment  program  was  initiated  in  the  Pa¬ 
cific  Northwest  under  section  2  (e)  of 
the  Emergency  Price  Control  Act  of 
1942,  as  amended,  covering  excess  trans¬ 
portation  and  handling  costs  incurred 
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I6r)7 

by  dealers  in  stockpiling  of  sawdust  used 
for  fuel.  The  original  program  expired 
on  June  30,  1945.  However,  due  to  the 
sharp  declines  in  fuelwood  production, 
the  lack  of  equipment  for  conversion 
of  wood-burning  stoves  to  other  types  of 
heating  equipment,  and  the  curtailed 
production  of  coal,  the  fuel  supply 
prospects  in  the  Pacific  Northwest  re¬ 
mained  precarious  throughout  the  year 
1945  and  continued  through  the  year 
1946.  Accordingly,  on  the  strong  recom¬ 
mendations  of  the  interested  govern¬ 
ment  agencies,  this  program  was  con¬ 
tinued  from  time  to  time  until  June  30, 
1946. 

Pending  the  formal  renewal  of  this 
subsidy  and  upon  the  assurance  of  the 
government  that  the  subsidy  would  be 
renewed,  two  dealers  in  the  Seattle  area 
undertook  to  stockpile  5,500  units  of 
sawdust  for  the  purpose  of  alleviating 
the  acute  shortage  threatened  in  that 
area  during  the  present  heating  season. 
The  request  has  therefore  been  made 
that  these  two  dealers  be  compensated 
for  the  excess  transportation  and  han¬ 
dling  costs  incurred  in  stockpiling  5,500 
units  of  sawdust  between  July  1,  1946 
and  September  1,  1946  in  cooperation 
with  the  government. 

Under  these  circumstances,  I  find  that 
with  respect  to  the  units  stockpiled  on 
and  after  July  1.  1946,  and  unsold  on 
November  9,  1946,  there  are  no  govern¬ 
ment  price  restraints  in  effect  and.  under 
the  provisions  of  the  Price  Control  Ex¬ 
tension  Act  of  1946,  subsidy  payments 
made  in  connection  therewith  are  pro¬ 
hibited.  However,  with  respect  to  the 
units  stockpiled  at  government  request 
on  and  after  July  1,  1946,  and  sold  prior 
to  November  9,  1946,  at  OPA  maximum 
prices,  I  find  that  no  such  prohibition 
exists  and  such  dealers  should  be  com¬ 
pensated  for  the  excess  transportation 
and  handling  costs  incurred. 

§  4003.88  Pacific  Northwest  Fuelwood 
Subsidy  Payment  Program.  Reconstruc¬ 
tion  Finance  Corporation  is  directed  to 
make  payments,  upon  certification  of  the 
Office  of  Price  Administration,  to  com¬ 
pensate  fuelwood  dealers  in  the  Seattle, 
Washington,  area  for  excess  transporta¬ 
tion  and  handling  costs  incurred  in  con¬ 
nection  with  units  of  sawdust  stockpiled 
between  July  1,  1946,  and  September  1, 
1946,  and  sold  prior  to  November  9,  1946, 
at  prices  not  to  exceed  OPA  maximum 
prices.  The  total  amount  of  such  pay¬ 
ment  shall  not  exceed  $15,000. 

(56  Stat.  765,  58  Stat.  632,  642,  784,  59 
Stat.  306,  Pub.  Law  548,  79th  Cong.;  15 
U.  S.  C.  Sup.  713a-8  and  note,  50  U.  S.  C. 
App.  Sup.  901-903,  921-925.  961-971;  E.  O. 
9250,  Oct.  3. 1942,  7  F.  R.  7871,  E.  O.  9328, 
Apr.  8.  1943,  8  F.  R.  4681,  E.  O.  9599,  Aug. 
18,  1945,  10  F.  R.  10155,  E.  O.  9651,  Oct. 
30,  1945,  10  F.  R.  13487,  E.  O.  9697,  Feb. 
14, 1946, 11  F.  R.  1691,  E.  O.  9699,  Feb.  21, 
1946,  11  F.  R.  1929,  E.  O.  9762,  July  25. 
1946,  11  F.  R.  8073.  E.  O.  9809,  Dec.  12. 
1946,  11  F.  R.  14281) 

Issued  and  effective  this  5th  day  of 
March,  1947. 

Philip  B.  Fleming, 

Temporary  Controls  Administrator. 

(F.  R.  Doc.  47-2237;  Filed,  Mar.  10,  1947; 

8:47  a.  m.) 
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RULES  AND  REGULATIONS 


TITLE  47— TELECOMMUNI¬ 
CATION 

Chapter  I — Federal  Communications 
Commission 

Part  1 — Organization,  Practice  and  Pro¬ 
cedure 

MISCELLANEOUS  AMENDMENTS 

February  28, 1947. 

At  a’ meeting  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.  on  the  6th  day  of 
February  1947: 

It  appearing,  that  the  public  interest, 
convenience  and  necessity  will  be  served 
by  delegating  authority  to  the  Secretary 
of  the  Commission,  or  in  his  absence,  the 
Acting  Secretary,  upon  securing  the  ap¬ 
proval  of  the  General  Counsel  and  Chief 
Accountant,  or  their  respective  nomi¬ 
nees,  to  act  upon  applications  or  requests 
by  carriers  for  extensions  of  the  time 
prescribed  in  §  43.51  of  the  Commission’s 


rules  and  regulations  for  the  filing  of 
documents  specified  therein;  and 

It  further  appearing,  that  general  no¬ 
tice  of  proposed  rule  making  is  not  re¬ 
quired  herein  under  the  provisions  of 
section  4  of  the  Administrative  Proce¬ 
dure  Act;  and 

It  further  appearing,  that  the  amend¬ 
ments  ordered  herein  are  designed  to 
relieve  a  restriction  in  that  they  will  ex¬ 
pedite  action  upon  applications  or  re¬ 
quests  for  extensions  of  time  within 
which  carriers  are  required  to  file  docu¬ 
ments  specified  In  §  43.51; 

It  is  ordered.  That  §  1.146  of  the  Com¬ 
mission’s  rules  and  regulations  be,  and 
It  Is  hereby,  redesignated  at  §  1.147,  and 
amended  to  read  sls  follows: 

§  1.147  Record  of  actions  taken.  All 
action  taken  by  the  Secretary  in  accord¬ 
ance  with  §S  1.141  to  1.146,  Inclusive, 
shall  be  recorded  each  week  in  writing 
and  filed  in  the  official  minutes  of  the 
Commission. 


It  is  further  ordered,  ’That  a  new 
{ 1.146,  be,  and  the  same  is  hereby 
adopted,  reading  as  follows: 

S  1.146  Authority  delegated  to  the 
Secretary  upon  securing  the  approval  of 
the  Law  and  Accounting  Departments. 
’The  Secretary,  or  the  Acting  Secretary, 
is  designated  to  act  upon  the  following 
matters  upon  securing  the  approval  of 
the  .General  Counsel  and  Chief  Account¬ 
ant,  or  their  respective  nominees: 

(a)  Applications  or  requests  for  ex¬ 
tensions  of  the  time  prescribed  in  §  43.51 
of  the  rules  and  regulations  for  the  filing 
of  documents  specified  therein. 

It  is  further  ordered,  'That  this  order 
shall  take  effect  Immediately. 

(4  (i),  48  Stat.  1066:  47  U.  S.  C.  154  (i)) 

fsEALl  Federal  Communications 
Commission, 

T.  J.  Slowie, 

Secretary. 

IF.  R.  Doc.  47-2241;  Piled,  Mar,  10,  1947, 
8:45  a.  m.] 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
'Administration 

[7  CFR,  Part  9021 

Oranges  and  Grapefruit  Grown  in 
California  and  Arizona 

notice  of  proposed  rule  making  * 

Consideration  is  being  given  to  the 
following  proposals  submitted  by  the 
Growers  Advisory  Committee,  established 
pursuant  to  Marketing  Agreement  No. 
30,  as  amended,  and  Order  No.  2,  as 
amended  (7  CFR  902.1  et  seq.),  regulat¬ 
ing  the  handling  of  oranges  and  grape¬ 
fruit  grown  in  the  States  of  California 
and  Arizona: 

1.  That  the  Secretary  of  Agriculture 
find  that  the  provisions  of  the  aforesaid 
amended  marketing  agreement  and  order 
no  longer  tend  to  effectuate  the  declared 
policy  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (48 
Stat.  31.  670.  675:  49  Stat.  750:  50  Stat. 
246:  7  U.  S.  C.  601  et  seq.)  ; 

2.  That  the  Secretary  of  Agriculture 
find  that  the  aforesaid  Growers  Advisory 
Committee  has  no  funds  or  property  in 
its  possession  or  under  its  control  and 
has  no  liability  or  outstanding  obligations 
under  the  said  amended  marketing  agree¬ 
ment  and  order: 

3.  That  the  Secretary  of  Agriculture 
terminate  the  said  amended  marketing 
agreement  and  order  regulating  the 
handling  of  oranges  and  grapefruit 
grown  in  the  States  of  California  and 
Arizona:  Provided,  That  such  termina¬ 
tion  shall  not  affect  or  waive  any  right, 
obligation,  duty,- or  liability  under  said 
amended  marketing  agreement  and 
order,  or  release  or  extinguish  any  viola¬ 
tion  of  said  amended  marketing  agree¬ 
ment  and  order,  or  affect  or  impair  any 
right  or  remedy  of  the  United  States,  the 


Secretary,  or  any  person  with  respect  to 
any  such  violation,  which  has  arisen  or 
occurred  or  which  may  arise  or  occur 
prior  to  the  time  that  such  termination 
becomes  effective: 

4.  That  the  Secretary  of  Agriculture 
discharge  the  members  of  the  aforesaid 
Growers  Advisory  Committee  from  any 
and  all  obligations  and  duties  which 
would  otherwise  accrue  upon  such  ter¬ 
mination  of  said  amended  marketing 
agreement  and  order. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  concern¬ 
ing  such  proposals  shall  file  the  same 
with  the  Hearing  Clerk,  Room  0308, 
South  Building,  United  States  Depart¬ 
ment  of  Agriculture,  Washington  23, 
D.  C.,  not  later  than  the  close  of  business 
on  the  10th  day  after  the  publication  of 
this  notice  In  the  Federal  Register.  All 
documents  should  be  filed  in  quadrupli¬ 
cate. 

(48  Stat.  31,  670,  675,  49  Stat.  750,  50 
Stat.  246:  7  U.  S.  C.  601  et  seq.) 

Issued  this  6th  day  of  March  1947. 

[seal]  Clinton  P.  Anderson, 

,  Secretary  of  Agriculture. 

IF.  R.  Doc.  47-2234;  Piled,  Mar.  10,  1947; 

8:46  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR,  Parts  5,  10,  11,  16,  17] 

IDocket  No.  8163] 

Display  of  Station  License  and  Trans¬ 
mitter  Identification  Cards 

notice  of  proposed  rule  making 
February  28,  1947. 

In  the  matter  of  amendment  of  §  5.29 
of  Part  5,  amendment  of  §  10.82  of  Part 


10,  amendment  of  §  11.42  of  Part  11. 
amendment  of  §  16.23  of  Part  16,  and 
amendment  of  §  17.123  of  Part  17,  and 
deletion  of  §  10.83  of  Part  10,  and  deletion 
of  §  11.43  of  Part  11  of  the  Commission’s 
rules,  for  the  purpose  of:  Eliminating 
the  requirement  that  a  photocopy  of  the 
station  license  or  a  license  verification 
card  be  available  for  inspection  at  each 
portable  or  mobile  radio  unit  authorized 
under  a  blanket  station  license  covering 
more  than  one  transmitting  unit,  and 
substituting  for  this  requirement  the  re¬ 
quirement  that  there  be  attached  to  each 
transmitter  unit  Installed  and  operated 
under  blanket  station  authorization  an 
Identification  tag  supplied  by  the  Federal 
Communications  Commission. 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above  entitled  matter. 

2.  The  proposed  rules  and  regulations, 
which  are  amendments  and  deletions  of 
existing  rules  and  regulations,  are  set 
forth  below. 

3.  The  proposed  rules  are  Issued  under 
the  authority  of  sections  301  and  303  (r) 
of  the  Communications  Act  of  1934,  as 
amended. 

4.  Any  Interested  person,  who  is  of  the 
opinion  that  the  amendments  proposed 
should  not  become  effective,  or  should 
not  become  effective  In  the  form  set 
forth,  may  file  with  the  Commission,  on 
or  before  March  20, 1947,  a  written  state¬ 
ment  or  brief  setting  forth  his  com¬ 
ments.  The  Commission  will  consider 
these  written  comments  before  taking 
any  final  action  regarding  the  proposed 
rules:  and.  If  comments  are  submitted 
which  request  or  appear  to  warrant  the 
holding  of  an  oral  argument,  notice  of 
the  time  and  place  of  such  oral  argument 
will  be  given  all  Interested  parties. 

'The  following  sections  of  the  Commis¬ 
sion’s  rules  will  be  affected  in  the  man¬ 
ner  Indicated:  §  5.29,  Part  5,  amended: 
§  10.82,  Part  10,  amended;  §  10.83,  Part 
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10.  deleted;  §  11.42,  Part  11.  amended; 
§  11.43.  Part  11.  deleted;  6  16.23,  Part  16, 
amended;  9 17.123,  Part  17,  amended. 

Sections  5.29,  10.82,  11.42,  16.23,  and 
17.123,  as  amended,  will  read  as  follows: 

Display  of  station  license  and  trans¬ 
mitter  identification  cards,  (a)  Each 
mobile  or  portable  station  authorization 
issued  by  the  Commission  shall  be  re¬ 
tained  as  a  permanent  part  of  the  station 
record.  An  executed  Transmitter  Iden¬ 
tification  Card  (PCC  Form  No._452-C, 
Revised)  shall  be  attached  to  each  mo¬ 
bile  and  each  portable  transmitter  unit 
operated  in  this  service.  The  following 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Authoritt:  40  Stat.  411,  55  Stat.  839,  Pub. 
Law  322,  79th  Cong.,  60  Stat.  50,  Pub.  Law 
671,  7»th  Cong.,  60  Stat.  925:  50  U.  S.  C.  and 
Supp.  App.  1.  616;  E.  O.  9193,  July  6.  1942, 
3  CFR,  Cum.  Supp..  E.  O.  9567,  June  8,  1945, 
3  CPR.  1945  Supp.,  E.  O.  9788,  Oct.  14,  1946, 
11  F.  R.  11981. 


[Vesting  Order  8249) 

John  Haus 

In  re;  Estate  of  John  Haus,  deceased. 
File  017-19274. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Anna  Haus,  whose  last  known 
address  is  Germany,  is  a  resident  of 
Germany  and  a  national  of  a  designated 
enemy  country  (Germany) ; 

2.  That  all  right,  title.  Interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  person  named  in  subpara¬ 
graph  1  hereof  in  and  to  the  estate  of 
John  Haus,  deceased,  is  property  pay¬ 
able  or  deliverable  to,  or  claimed  by,  the 
aforesaid  national  of  a  designated  enemy 
country  (Germany) ; 

3.  That  such  property  is  in  the  proc¬ 
ess  of  administration  by  the  Germany 
Society  of  the  City  of  New  York  as  Ex¬ 
ecutor  of  the  estate  of  John  Haus,  acting 
under  the  Judicial  supervision  of  the 
Surrogate’s  Court,  New  York  County, 
New  York; 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  coun¬ 
try  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national 
Interest, 

No.  49- 


information  shall  be  entered  on  the  card 
by  the  permittee  or  licensee: 

(1)  Name  of  the  permittee  or  licensee: 

(2)  Station  call  signal  assigned  by  the 
Commission; 

(3)  Exact  location  of  the  station 
records; 

(4)  Frequency  or  frequencies  on  which 
the  transmitter  to  which  attached  is  ad¬ 
justed  to  operate;  and 

(5)  Signature  of  the  permittee  or  li¬ 
censee,  or  a  responsible  ofiBclal  thereof. 

(b)  Each  land  or  fixed  station  author¬ 
ization  Issued  by  the  Commisrion  shall 
be  displayed  at  the  principal  control  po¬ 
sition  of  that  station.  At  all  other  con¬ 
trol  points  listed  on  the  station  author¬ 


ization  a  photocopy  of  the  authorization 
shall  be  displayed.  In  addition,  an  exe¬ 
cuted  Transmitter  Identification  Card 
(FCC  Form  No.‘  452-C,  Revised)  shall  be 
attached  to  each  transmitter  operated  at 
a  fixed  location  when  the  transmitter  is 
not  in  view  of  and  readily  accessible  to 
the  operator  at  the  principal  control 
position. 

Approved:  February  27, 1947. 

[seal]  Federal  Communications 

COSCMISSION, 

T.  J.  Slowie. 

Secretary. 

|P.*R.  Doc.  47-2242;  Filed,  Mar.  10.  1947; 

8:45  a.  m.) 
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There  is  hereby  vested  in  the  Attorney 
Cjteneral  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
February  21,  1947. 

•  For  the  Attorney  General. 

[SEAL]  Donald  C.  Cook, 

Director. 

[F.  R.  Doc.  47-2245;  Filed.  Mar.  10.  1947; 

8:45  a.  m.] 


[Vesting  Order  8311] 

Katherine  L.  Flohr 

In  re;  Claim  owned  by  Katherine  L. 
Flohr.  F-28-26556-A-1.  F-28-26556-E-1. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act.  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  Investigation,  it  is  hereby  found: 

1.  That  Katherine  L.  Flohr,  whose  last 
known  address  Is  Nordenham,  Am/We- 
ser,  Germany,  is  a  resident  of  Germany 
and  a  national  of  the  designated  enemy 
country  (Germany) ; 

2.  That  the  property  described  as  fol¬ 
lows;  That  certain  debt  or  other  obliga¬ 
tion  owing  to  Katherine  L.  Flohr,  by 
Bishop  Trust  Company,  Limited,  P.  O. 
Box  2390,  Honolulu,  T.  H.,  in  the  amount 
of  $761.26,  as  of  September  24,  1946, 
arising  out  of  a  blocked  agency  account 
and  representing  said  national’s  distrib¬ 
utive  share  of  the  Alexander  Lindsay, 
Sr.,  Trust,  together  with  any  and  all 
accruals  thereto,  and  any  and  all  rights 
to  demand,  enforce  and  collect  the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or 
deliverable  to,  held  on  behalf  of  or  cm 
account  of,  or  owing  to,  or  which  is 
evidence  of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated  enemy 
country  (Germany) ; 


and  it  Is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended.  - 

Executed  at  Washington,  D.  C.,  Febru¬ 
ary  26.  1947. 

For  the  Attorney  General. 

[SEAL]  Donald  C.  Cook, 

Director. 

[F.  R.  Doc.  47-2246:  Filed.  Mar.  10.  1947; 

8:45  a.  m.] 


[Vesting  Order  8313] 

Masajiro  Fujiki 

In  re:  Bank  account  owned  by  Masa¬ 
jiro  Fujiki.  F-39-5239-C-1. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Masajiro  Fujiki,  whose  last 
known  address  is  Hyogo-Ken,  Japan,  is  a 
resi^gpt  of  Japan  and  a  national  of  a 
designated  enemy  country  (Japan) ; 

2.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  owing  to  Masajiro  Fujiki,  by  Bishop 
National  Bank  of  Hawaii,  King-Smith 
Street  Branch.  Honolulu,  T.  H.,  arising 
out  of  a  savings  account.  Account  Num¬ 
ber  9628,  entitled  Masajiro  Fujiki,  and 


3 


1660 


NOTICES 


any  and  all  rights  to  demand,  enforce  and 
collect  the  same. 

Is  property  within  the  United  States  ' 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to,  held  on  behalf  of  or  on  account 
of,  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by,  the  aforesaid 
national  of  a  designated  enemy  country 
(Japan) ; 

and  it  is  hereby  determined : 

3.  That  to  the  extent  that  such  per¬ 
son  named  in  subparagraph  1  hereof  is 
not  within  a  designated  enemy  country, 
the  national  Interest  of  the  United  States 
requires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Japan) ; 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  Interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings4)rescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
February  26,  1947.' 

For  the  Attorney  General. 

.  [seal]  Donald  C.  Cook, 

Director. 

IF.  R.  Doc,  47-2247;  Piled,  Mar.  10,  1947; 

8:45  a.  in.] 


[Vesting  Order  8315] 

Shozo  Kawakami 

In  re:  Bank  account  owned  by  Shozo 
Kawakami.  D-39-144-E-1. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Shozo  Kawakami,  whose  last 
known  address  is  Japan,  is  a  resident  of 
Japan  and  a  national  of  a  designated 
enemy  country  (Japan) ; 

2.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obli¬ 
gation  owing  to  Shozo  Kawakami,  by 
Bank  of  Hawaii,  King  and  Bishop 
Streets,  Honolulu,  T.  H..  arising  out  of 
a  savings  account.  Account  Number 
155140,  entitled  Shozo  Kawakami.  and 
any  and  all  rights  to  demand,  enforce 
and  collect  the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to.  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  Jjy,  the 
aforesaid  national  of  a  designated  enemy 
country  (Japan) ; 

and  it  is  hereby  determined: 

.  3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  Interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  coun¬ 
try  (Japan), 


All  determinations  and  all  action  re¬ 
quired  by  law.  Including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and.  it  being 
deemed  necessary  in  the  national  inter¬ 
est,  ^ 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  ^e  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10 
of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
February  26,  1947. 

For  the  Attorney  General. 

r  SEAL  1  Donald  C.  Cook, 

Director. 

[F.  R.  Doc.  47-2248;  Piled,  Mar.  10,  1947; 

8:45  a.  m.j 


[Vesting  Order  8324] 

Toraichi  UYEDA  ET  AL. 

In  re:  Stock  owned  by  Toraichi  Uyeda 
and  others.  D-39-975-D-1. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended,  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  the  persons  named  in  subpara- 
'graph  2,  whose  last  known  addresses  are 
Japan,  are  residents  of  Japan  and  na¬ 
tionals  of  a  designated  enemy  country 
(Japan) ; 

2.  That  the  property  described  as  fol¬ 
lows:  942>shares  of  $10  par  value  com¬ 
mon  capital  stock  of  Hawaii  Suisan 
Kaisha,  Ltd.,  Market  Place,  Honolulu. 
T.  H.,  a  corporation  organized  under  the 
laws  of  the  Territory  of  Hawaii,  evi¬ 
denced  by  the  certificates  listed  below, 
registered  in  the  names  of  and  owned  by 
the  persons  listed  below  in  the  amounts 
appearing  opposite  each  name  as  follows : 


Registered  owner 

Certifi¬ 
cate  Ko. 

Number 
of  shares 

[  146 

84S 

Toraichi  Uyeda . 

(  160 

1S2 

(  220 

882 

Jisuke  Kagimoto . 

/  119 

\  212 

2.') 

19 

Iwabel  Okamura . 

/  68 

9 

\  178 

7 

together  with  all  declared  and  unpaid 
dividends  thereon. 


is  property  within  the  -United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of.  or  owing  to,  or  which  is  evidence 
of  ownership  or  control  by,  the  aforesaid 
nationals  of  a  designated  enemy  country 
(Japan) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  persons 
named  in  subparagraph  2  hereof  are  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Japan). 


All  determinations  and  all  action  re¬ 
quired  by  law.  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington.  D.  C.,  on 
February  26,  1947. 

For  the  Attorney  General. 

[SEAL]  Donald  C.  Cook, 

Director. 

[F.  R.  Doc.  47-2254;  Filed,  Mar.  10.  1947; 

8:46  a.  m.] 


[Vesting  Order  CE  370] 

Costs  and  Expenses  Incurred  in  Certain- 

Actions  OR  Proceedings  in  Certain 

California  Courts 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  having  been  found: 

1.  That  each  of  the  persons  named  in 
Column  1  of  Exhibit  A,  attached  hereto 
and  by  reference  made  a  part  hereof,  wa.s 
a  person  within  the  designated  enemy 
country  or  the  enemy-occupied  territorj- 
identified  in  Column  2  of  said  Exhibit  A 
opposite  such  person’s  name; 

2.  That  it  was  in  the  Interest  of  the 
United  States  to  take  measures  in  con¬ 
nection  with  representing  each  of  said 
persons  in  the  court  or  administrative 
action  or  proceeding  Identified  in  Column 
3  of  said  Exhibit  A  opposite  such  person’s 
name,  and  such  measures  having  been 
taken; 

3.  That,  in  taking  such  measures  In 
each  of  such  actions  or  proceedings,  costs 
and  expenses  have  been  incurred  in  the 
amount  stated  in  Column  4  of  said  Ex¬ 
hibit  A  opposite  the  action  or  proceeding 
identified  in  Column  3  of  said  Exhibit  A; 

Now,  therefore,  there  is  hereby  vested 
In  the  Attorney  General  of  the  United 
States,  to  be  used  or  otherwise  dealt  with 
in  the  Interest  of  and  for  the  benefit  of 
the  United  States,  interests  in  the  prop¬ 
erty  which  said  persons  obtain  or  are 
determined  to  have  as  a  result  of  said 
actions  or  proceedings  in  amounts  equal 
to  the  sums  stated  in  Column  4  of  said 
Exhibit  A. 

The  term  “designated  enemy  country" 
as  used  herein  shall  have  the  meaning 
prescribed  in  section  10  of  Executive 
Order  9193,  as  amended.  The  term 
“enemy-occupied  territory”  as  used  here¬ 
in  shall  have  the  meaning  prescribed  in 
Rules  of  Procedure,  Ofidce  of  Allen  Prop¬ 
erty,  S  501.6  (8  CFR,  Cum.  Supp.,  503.6). 

Executed  at  Washington,  D.  C.,  on 
March  4,  1947. 

For  the  Attorney  General. 

[seal]  Donald  C.  Cook. 

Director. 
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Exhibit  A 


Column  1 

Name 

Column  t 

Country  or  territory 

Column  8 

Action  or  proceeding 

Column  4 

Bum  vested 

Italy _ 

Item  t 

Estate  of  Qiuaeppe  Buffo,  deceased,  in  the  Superior  Court  of  the  State  of 
California,  in  and  for  the  County  of  Santa  Clara;  No.  2S774, 

Item  t 

Same _ _  -  _ 

$25.00 

8.00 

8.00 

8.00 

5.00 

5.00 

5.00 

5.00 

5.00 

25.00 

12.00 

12.00 

12.00 

IZOO 

8.00' 

5.00 

6.00 

23.00 

7.00 

7.00 

7.00 

14.00 

14.00 

14.00 

14  00 

22.00 

112.00 

32.00 

15.00 

15.00 

.....do....... . . 

Item  5 

Same . 

Caterina  Buffo....... . . . . 

. do . 

Item  4 

Same . 

Giovanni  Giaoomino.... . . 

Item  3 

Same . 

Caterina  Giacomino . 

Item  8 

Same . . . . . . 

Margherita  Giacomino . 

. do . 

Item  7 

Costanfe  Giacomino . 

Item  8 

Same . 

Battbta  Giacomino . 

. do . 

Item  9 

Lucia  G.  Giacomino....... . . . . 

Item  10 

Same _ _ _ _ _ _ _  _  _ 

Hem  11 

Estate  of  Olanbattista  Traverso,  also  known  as  Q.  B.  Traverso,  a  missing  per¬ 
son,  In  the  Superior  Court  of  the  State  of  California,  in  and  for  the  City  and 
County  of  San  Francisco;  No.  93880. 

Item  It 

Same...  _ _ _ _ _ _ 

Stefano  T  ravcrso........ . . . . 

. do . 

Item  IS 

Same _ _ _ _ _ _ _  ...  ... _ 

Paola  Traverso........ . . 

Item  H 

Emilia  Dongo... . . . . . 

.....do....... . . 

,  Item  15 

Attilio  Cassatzo......... . . . . 

Itev^lS 

Giovanni  Cassazzo.. . . . . 

Item  17 

Item  18 

EstateofFilipimCalcagno, deceased,  in  the  Superior  Court  of  the  StateofCal- 
ifomla,  in  and  for  the  County  of  San  Mateo;  No.  12523. 

Item  19 

Franccso  Calcagno . . 

.....do...... . . 

Giovanni  Battista  Calcagno. ....a . . 

.....do..... . . 

Item  to 

Angiolina  Calcagno..... . . 

_ do . . . 

Item  tl 

Same . . . . . . . . . . 

Emma  Marconi....... . . 

Item  tt 

Estate  of  Ferdinando  Marconi,  deceased,  in  the  Superior  Court  of  the  State  of 
California,  in  and  for  the  County  of  Los  Angeles;  No.  LBP-14462. 

Item  tS 

Same.. . . . . . 

Alicl  TomasI . 

_ do . . . 

Adcle  Mnrogna.. . . 

_ do . . 

Item  ti 

Same....... . . . . . . . 

Children  of  Domenlca  Fasoli,  deceased.. .......... 

Item  tS 

Same............................................ . . . . . 

Elisa  Gambctta . . 

do.. . 1 . . 

Item  te 

Estate  of  Peter  Oambetta,  deceased,  in  the  Superior  Court  of  the  State  of 
California,  in  and  for  the  County  of  Sonoma;  No.  16854. 

Itemr 

Surviving  issue  of  Sccondo  Gambetto . 

_ do _ , _ _ 

Eelronilla  Brignolo _ 

Item  tS 

Estate  of  Firmino  Secondo  Gay,  also  known  as  Flrznino  Gay,  also  known  as 
Gay  firmino,  deceased,  in  the  Superior  Court  of  the  State  of  Caluornla,  in 
and  tor  the  County  of  Los  Angeles;  No.  222033. 

Itemtt 

Estate  of  Angela  Bwgu,  decease  in  the  Superior  Court  of  the  State  of  Call- 
foniia.  In  and  for  the  County  of  Ban  Francisco;  No.  88844. 

lUm  to  -  • 

Letlzla  Tarrlco _ _ _ 

Aa _ 

/ 

Giusepjiina  ladla.  . 

1662 


NOTICES 


Exhimt  A—Continurd 


Column  1 

Name 

Column  2 

Country  or  territory 

Column  8 

Action  or  proceeding 

Column  4 

Bum  vested 

Italy . 

'  lUm  SI 

Katate  of  Clement  8.  Monaco,  deceased,  in  the  Superior  Court  of  the  State  of 

$2.V  («i 

Oalifomla,  In  and  for  the  County  of  Lee  Angelee;  No.  241896. 

Jttm  St 

. .* . 

_  Jttm  83 

Estate  of  Luigi  Garbarino,  also  known  as  Louis  Garbarino,  also  known  as  L. 

. do . 

Garbarino,  also  known  as  Luigi  Oarbolinl,  deceased,  in  the  Superior  Court 
of  the  State  of  California,  in  and  for  the  County  of  Sacramento;  No.  23254. 

Iltm  Si 

Estate  of  Leslie  Zoili,  deceased,  in  the  Superior  Court  of  the  State  of  California, 

161.011 

Nephew  and  2  nieces,  names  unknown,  of  Antonio 

in  and  for  the  County  of  Sonoma;  No.  14M5. 

Jttm  S5 

Estate  of  Antonio  Mlack,  also  known  as  Antonio  Mlock,  deceased,  in  the  j 

ol.dii 

Kllack,  deceased. 

• 

1 

_ _ 

Superior  Court  of  the  State  of  CaUfornia,  in  and  for  the  City  and  County  of 
San  Francisco;  No.  93601. 

Item  S6 

Estate  of  Vincent  Colaiatmi,  deceased,  in  the  Su)>erior  Court  of  the  State  of 
California,  in  and  for  the  County  of  Santa  Clara;  No.  29491. 

IF.  R.  Doc.  47-2259;  Piled.  Mar.  10.  1947;  8:40  a.  na.] 


(Vesting  Order  8317] 

Kknzi  Kimvra 

In  re:  Bank  account  owned  by  Kenzi 
Kimura.  D-39-17616-E-1. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law. 
after  investigation,  it  is  hereby  found: 

1.  That  Kenzi  Kimura,  whose  last 
known  address  is  Japan,  is  a  resident  of 
Japan  and  a  national  of  a  designated 
enemy  country  (Japan) ; 

2.  That  the  property  described  as 
follows:  That  certain  debt  or  other  obli¬ 
gation  owing  to  Kenzi  Kimura,  by  Bank 
of  Hawaii,  King  and  Kshop  Streets, 
Honolulu,  T.  H.,  arising  out  of  a  savings 
account.  Account  Number  156166,  enti¬ 
tled  "Kenzi  Kimura,”  and  any  and  all 
rights  to  demand,  enforce  and  collect  the 
same. 

Is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated  enemy 
country  (Japan); 

and  it  Is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  fnterest  of  the  United  States  re¬ 
quires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Japan). 

All  determinations  and  alj  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and.  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  ITnited  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  hquldated,  sold  or  other¬ 
wise  dealt  with  in  the  Interest  of  and  for 
the  benefit  of  the  United  States. 


The  terms  "national”  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
February  26,  1947. 

For  the  Attorney  General. 

[seal]  Donald  C.  Cook. 

Director. 

(P.  R.  Doc.  47-2249;  Piled.  Mar.  10.  1947; 
8:45  a.  m.] 


(Vesting  Order  8319] 

Masa  Miyai 

In  re:  Bank  account  owned  by  Masa 
Miyai.  D-39-6-B-1. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193.  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Masa  Miyai,  whose  last  known 
address  is  Tokyo,  Japan,  is  a  resident  of 
Japan  and  a  national  of  a  designated 
enemy  country  (Japan) ; 

2.  That  the  propierty  described  as  fol¬ 
lows:  (a)  That  certain  debt  or  other 
obligation  owing  to  Masa  Miyai.  by 
Bishop  National  Bank  of  Hawaii,  Hono¬ 
lulu,  T.  H.,  arising  out  of  a  savings  ac¬ 
count,  Account  Number  309,  entitled 
Nisaku  Miyai  Trustee  for  Masa  Miyai. 
maintained  at  the  branch  office  of  the 
aforesaid  bank,  King-Smith  Street 
Branch,  Honolulu,  T.  H..  and  any  and  all 
rights  to  demand,  enforce  and  collect  the 
same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to,  held  on  behalf  of  or  on  account 
of,  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by,  Masa  Miyai.  the 
aforesaid  national  of  a  designated  enemy 
country  (Japan) : 

and  it  is  hereby  determined: 


3.  That  to  the  extent  that  the  person 
named  In  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  pro¬ 
perty  described  above,  to  be  held,  used, 
administered,  liquidate,  sold  or  other¬ 
wise  dealt  with  in  the  Interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  "national”  and  "designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
February  26,  1947. 

For  the  Attorney  General. 

[seal]  Donald  C.  Cook. 

Director. 

|F.  R.  Doc.  47-2260;  Piled,  Mar.  10,  1947; 

8:46  a.  m.] 


(Vesting  Order  8320] 

Kenso  Oda 

In  re:  Bank  accounts  owned  by  Kenso 
Oda,  also  known  as  Kenzo  Oda.  D-39- 
I2C3-B-1,  D-39-1203-C-1.  D-39-1203- 
E-1. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  Investigation,  it  is  hereby  found: 

1.  That  Kenso  Oda,  also  known  as 
Kenzo  Oda,  whose  last  known  address  Is 
Hiroshima,  Japan,  is  a  resident  of  Japan 
and  a  national  of  a  designated  enemy 
country  (Japan); 
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2.  That  the  property  described  as  fol¬ 
lows: 

a.  That  certain  debt  or  other  obliga¬ 
tion  of  Bank  of  Hawaii.  King  and  Bishop 
Streets,  Honolulu,  T.  H.,  arising  out  of  a 
checking  account,  entitled  Edward  M. 
Kawaguchi,  Agent  for  Kenso  Oda,  and 
any  and  all  rights  to  demand,  enforce 
and  collect  the  same, 

b.  That  certain  debt  or  other  obliga¬ 
tion  of  Bank  of  Hawaii,  King  and  Bishop 
Streets.  Honolulu,  T.  H.,  arising  out  of  a 
checking  account,  entitled  George  J.  Oda, 
also  known  as  George  Y.  Oda,  Trustee 
for  Kenso  Oda,  and  any  and  all  rights  to 
demand,  enforce  and  collect  the  same, 
and 

c.  That  certain  debt  or  other  obliga¬ 
tion  of  Bank  of  Hawaii,  King  and  Bishop 
Streets.  Honolulu,  T.  H.,  arising  out  of  a 
checking  account,  entitled  Misuno  Oda, 
Agent  for  Kenso  Oda,  and  any  and  all 
rights  to  demand,  enforce  and  collect  the 
same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  Ownership  or  control  by,  Kenso 
Oda,  also  known  as  Kenzo  Oda,  the  afore¬ 
said  national  of  a  designated  enemy 
country  (Japan) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  Interest  of  the  United  States 
requires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Japan) . 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and  it  being 
deemed  necessary  in  the  national  in¬ 
terest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  "designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C„  on 
February  26,  1947. 

For  the  Attorney  General. 

fsEALl  Donald  C.  Cook, 

Director. 

IF.  R.  Doc.  47-2251;  Filed,  Mar.  10,  1947; 

8:45  a.  m.] 


(Vesting  Order  8322] 

Rokvsan 

In  re:  Debt  owing  to  Rokuzo  Takakuwa 
d-  b.  a.  Rokusan.  F-39-1719-C-1. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Rokuzo  Takakuwa  d.  b.  a. 
Rokusan,  whose  last  known  address  is 


Osaka,  Japan,  is  a  resident  of  Japan  and 
a  national  of  a  designated  enemy  coun¬ 
try  (Japan); 

2.  That-  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  owing  to  Rokuzo  Takakuwa  d.  b.  a. 
Rokusan  by  Shujiro  Takakuwa  d.  b.  a. 
Oinmatsu  Shoten,  752  Richards  Street, 
Honolulu,  T.  H.,  arising  out  of  an  open 
trade  account,  in  the  amount  of  $2,337.81, 
as  of  December  31.  1945,  together  with 
any  and  all  accruals  thereto,  and  any 
and  all  rights  to  demand,  enforce  and 
collect  the  same. 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv- ' 
erable  to,  held  on  behalf  of  or  on  account 
of,  or  owinr  to,  or  which  is  evidence  of 
ownershq)  or  control  by,  the  aforesaid 
national  of  a  designated  enemy  country 
(Japan) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and.  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  "national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on  Feb¬ 
ruary  26,  1947. 

For  the  Attorney  General. 

[seal]  Donald  C.  Cook. 

Director. 

(F.  R.  Doc.  47-2252;  Filed.  Mar.  10,  1947; 

8:45  a.  m.] 


(Vesting  Order  8323] 

Taka  Tanaka 

In  re;  Bank  account  owned  by  Taka 
Tanaka.  F-39-943-E-1. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act.  as  amended.  Ex¬ 
ecutive  Order  9193,  as  amended,  and 
Executive  Order  9788,  and  pursuant  to 
law,  after  investigation,  it  is  hereby 
found: 

1.  That  Taka  Tanaka,  whose  last 
known  address  is  Japan,  is  a  resident  of 
Japan  and  a  national  of  a  designated 
enemy  country  (Japan) ; 

2.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obli¬ 
gation  owing  to  Taka  Tanaka'!  by  Bishop 
National  Bank  of  Hawaii,  King  &  Bishop 
Streets.  Honolulu.  T.  H.,  arising  out  of  a 
blocked  savings  account.  Account  Num¬ 
ber  59058,  entitled  Taka  Tanaka,  and  any 
and  all  rights  to  demand,  enforce  and 
collect  the  same. 


is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to.  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated  enemy 
country  (Japan) ;  • 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law.  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  In  the  Interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  *as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
February  26,  1947. 

For  the  Attorney  General. 

[seal!  Donald  C.  Cook, 

Director. 

(P.  R.  Doc.  47-2253;  Plied,  Mar.  10,  1947; 

8:46  a.  m.] 


(Vesting  Order  8326] 

Rokuichi  Sera 

In  re:  Bank  account  owned  by  Ro¬ 
kuichi  Sera.  F-39-848-E-1. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  sis  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  laW, 
after  investigation,  it  is  hereby  found: 

1.  That  Rokuichi  Sera,  whose  last 
known  address  is  Japan,  is  a  resident  of 
Japan  and  a  national  of  a  designated 
enemy  country  (Japan) ; 

2.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  owing  to  Rokuichi  Sera,  by  Bank  of 
Hawaii.  King  and  Bishop  Streets,  Hono¬ 
lulu,  T.  H.,  arising  out  of  a  savings 
account.  Account  Number  186856,  en¬ 
titled  Rokuichi  Sera,  and  any  and  all 
rights  to  demand,  enforce  and  collect  the 
same. 

Is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to.  held  on  behalf  of  or  on  account 
of,  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by,  the  aforesaid 
nation^  of  a  designated  enemy  country 
(Japan) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  person  be  treated  as  a 
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national  of  a  designated  enemy  country 
(Japan) . 

All  determinations  and  all  action  re¬ 
quired  by  law.  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  tedcen,  and,  it  being  deemed 
necessary  in  the  national  Interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
February  26,  1947. 

For  the  Attorney  General. 

[seal!  Donald  C.  Cook, 

Director. 

IF.  R.  Doc.  47-2256;  Filed,  Mar.  10,  1947; 

8:46  a.  m.] 


[Vesting  Order  8325) 

Kichitaro  Sekiya 

In  re:  Stock  owned  by  Kichitaro 
Sekiya.  also  known  as  K.  Sekiya.  and  as 
Kitchitaro  Sekiya,  and  K.  Hayashi. 
F-39-5099-D-1. 

Under  the  authority  of  the  Tiading 
with  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  Investigation,  it  is  hereby  found: 

1.  That  the  persons  named  in  sub- 
paragraph  2,  whose  last  known  addresses 
are  Japan,  are  residents  of  Japan  and 
nationals  of  a  designated  enemy  country 
(Japan) ; 

2.  That  the  property  described  as  fol¬ 
low's: 

a.  28  shares  of  $20  par  value  common 
capital  stock  of  Wahiawa  Garage  Com¬ 
pany,  Limited.  Wahiawa,  Oahu.  T.  H.,  a 
corporation  organized  under  the  laws  of 
the  Territory  of  Hawaii.  «vldenced  by  the 
certificates  listed  below,  registered  in  the 
names  of  and  owned  by  the  persons  listed 
below  in  the  amounts  appearing  opposite 
each  name  as  follows: 


Registered  owner 

Certificate 

No. 

Number 
o(  shares 

Ill 

8C 

2A 

8 

together  with  all  declared  and  unpaid 
dividends  thereon, 

is  property  within  the-  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  the 
aforesaid  nationals  of  a  designated  en¬ 
emy  country  (Japan); 

and  it  is  hereby  determined; 

3.  That  to  the  extent  that  the  persons 
named  in  subparagraph  2  hereof  are  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 


requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  us^, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
February  26,  1947. 

For  the  Attorney  General. 

[SEAL]  Donald  C.  Cook, 

Director. 

[F.  R.  Doc.  47-2255;  Piled,  Mar.  10,  1947; 

8:46  a.  m.] 


[Vesting  Order  8327] 

Tomomatsu  Yoshioka 

In  re:  Bank  account  owned  by  Tomo¬ 
matsu  Yoshioka.  D-39-695,  D-39-695- 
B-1. 

Under  the  authority  of  Ihe  Trading 
with  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Tomomatsu  Yoshioka,  whose 
last  known  address  is  Hiroshima,  Japan, 
is  a  resident  of  Japan  and  a  national  of 
a  designated  enemy  country  (Japan) ; 

2.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  owing  to  Tomomatsu  Yoshioka,  by 
Bishop  National  Bank  of  Hawaii,  King 
and  Bishop  Streets,  Honolulu,  T.  H., 
arising  out  of  a  savings  account,  Account 
Number  69553,  entitled  Ralph  H.  Yoshi¬ 
oka,  Trustee  for  Tomomatsu  Yoshioka, 
and  any  and  all  rights  to  demand,  en¬ 
force  and  collect  the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to,  held  on  behalf  of  or  on  account 
of,  or  owing  to,  or  which  Is  evidence  of 
ownership  or  control  by,  Tomomatsu 
Yoshioka.  the  aforesaid  national  of  a 
designated  enemy  country  (Japan) ; 

and  it  is  hereby  determined: 

8.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  Interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  coun¬ 
try  (Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  mad^  and  taken,  and.  it  being 
deemed  necessary  in  the  national  in¬ 
terest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used. 


administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  sec¬ 
tion  10  of  Executive  Order  9193,  as 
amended. 

Executed  at  Washington,  D.  C..  on 
February  26,  1947. 

For  the  Attorney  General. 

[seal]  Donald  C.  Cook, 

Director. 

[P.  R.  Doc.  47-2257;  Filed,  Mar.  10.  1947;. 

8:46  a.  m.] 


[Vesting  Order  7767,  Arndt.] 

Henry  Meyer 

In  re:  Estate  of  Henry  Meyer,  de¬ 
ceased.  File  D-28-10490;  E.  T.  sec.  14903. 

Vesting  Order  Number  7767,  dated  Sep¬ 
tember  30,  1946,  is  hereby  amended  as 
follows  and  not  otherwise: 

By  deleting;  “All  right,  title,  interest, 
and  claim  of  any  kind  or  character  what¬ 
soever  of  Friedrich  Meyer,  Maria  Ahlers, 
Doris  Wendt,  Grete  Footkamp,  brother, 
name  unknown  of  Henry  Meyer,  de¬ 
ceased.  sister,  name  unknown,  of  Henry 
Meyer,  deceased”;  and 

By  substituting  therefor:  “All  rights, 
title,  interest,  and  claim  of  any  kind  or 
character  whatsoever  of  Friedrich  Meyer, 
Maria  Ahlers,  Doris  Wendt,  Grete  Foot¬ 
kamp,  brother  name  unknown  of  Henry 
Meyer,  deceased  sister,  name  unknown  of 
Henry  Meyer,  deceased,  and  each  of  them 
in  and  to  the  Estate  of  Henry  Meyer, 
deceased: 

All  other  provisions  of  said  Vesting 
Order  7767  and  all  actions  taken  by  or  on 
behalf  of  the  Alien  Property  Custodian  or 
the  Attorney  General  of  the  United 
States  in  reliance  thereon,  pursuant 
thereto  and  under  the  authority  thereof 
are  hereby  ratified  and  confirmed. 

Executed  at  Washington,  D.  C.,  on 
,  February  27, 1947. 

For  the  Attorney  General. 

[seal]  Donald  C.  Cook, 

Director. 

[F.  R.  Doc.  47-2258;  Piled.  Mar.  10,  1947: 

8:46  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  0-825] 

Gas  Transport,  Inc. 

NOTICE  OP  FINDINGS  AND  ORDER  1SSIIN<^ 
CERTIFICATE  OF  PUBLIC  CONVENIENCE  AND 
NECESSITY 

March  5,  1947. 

Notice  is  hereby  given  that,  on  March 
5,  1947,  the  Federal  Pow'er  Commi.ssion 
Issued  its  findings  and  order  entered 
March  4,  1947,  issuing  certificate  of  pub¬ 
lic  convenience  and  necessity  in  the 
above-designated  matter. 

[seal]  Leon  M.  Fuquay. 

Secretary. 

[F.  R.  Doc.  47-2220;  Filed,  Mar.  10,  1947; 
8:45  a.  m.] 
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[Docket  Nos.  0-852,  0-685  and  0-694] 
Union  Gas  System,  Inc. 

ORDER  POSTPONING  HEARING 

March  5,  1947. 

Upon  consideration  of  the  request  of 
Union  Gas  System.  Inc.,  filed  March  3, 
1947,  for  a  postponement  of  the  hearing 
in  the  above-entitled  matters;  and 

It  appearing  to  the  Commission  that; 
Good  cause  has  been  shown  for  such 
postponement; 

The  Commission  orders  that:  The 
hearing  in  these  matters,  which  have 
heretofore  been  consolidated  for  the  pur- 
po.se  of  hearing,  now  set  for  March  10, 
1947.  be  and  the  same  is  hereby  post¬ 
poned  to  a  time  and  place  to  be  hereafter 
determined. 

Date  of  issuance:  March  6, 1947. 

By  the  Commission. 

[SEAL]  Leon  M.  Fuqua y. 

Secretary. 

|F.  R.  Doc.  47-2238;  Filed,  Mar.  10.  1947; 

8:47  a.  m.j 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  Nos.  54-120  and  59-34) 

New  England  Gas  and  Electric  Assn. 

ET  AL. 

NOTICE  OF  FILING  AND  ORDER  RECONVENING 
HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Philadelphia.  Penn¬ 
sylvania,  on  the  3d  day  of  March  1947. 

In  the  matters  of  New  England  Gas 
and  Electric  Association,  File  No.  54-120; 
New  England  Gas  and  Electric  Associa¬ 
tion  et  al..  File  No.  59-34. 

Notice  is  hereby  given  that  New  Eng¬ 
land  Gas  and  Electric  Association  ("New 
England"),  a  registered  holding  com¬ 
pany,  has  filed  a  further  amendment  to 
its  application  for  approval  of  an  Alter¬ 
nate  Plan  of  recapitalization  under  sec¬ 
tion  11  (e)  of  the  Public  Utility  Holding 
Company  Act  of  1935. 

All  interested  persons  are  referred  to 
the  said  amendment  which  is  on  file  in 
the  office  of  the  Commission  for  a  state¬ 
ment  of  the  action  therein  proposed 
which  is  summarized  as  follows: 

The  Commission  by  order  dated  Febru¬ 
ary  11, 1947,  approved  the  Alternate  Plan 
for  recapitalization  of  New  England  Gas 
and  Electric  Association  under  section  11 
(e)  of  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  and  other  applicable 
provisions  thereof,  and  reserved  juris¬ 
diction  to,  among  other  things,  entertain 
such  further  proceedings,  to  make  such 
supplemental  findings,  and  to  take  such 
further  action  as  it  may  deem  appropri¬ 
ate  in  connection  with  the  plan,  the 
transactions  incident  thereto  and  the 
consummation  thereof,  and  to  pass  upon 
amendments  with  respect  to  the  term  of 
the  new  securities  to  be  issued  pursuant 
to  the  plan.  New  England  has  filed  an 
amendment  to  its  application  in  which 
it  requests  that  the  disposition  of  the 
cumulative  convertible  preferred  shares 
and  common  shares  to  be  issued  pur¬ 


suant  to  the  terms  of  the  Alternate  Plan 
be  exempt  from  the  competitive  bidding 
requirements  of  Rule  U-50  of  the  general 
rules  and  regulations  im'der  the  act. 

It  appearing  to  the  Commission  that 
it  is  appropriate  in  the  public  interest 
and  in  the  Interest  of  investors  and  con¬ 
sumers  that  the  hearing  in  this  matter 
be  reconvened  with  respect  to  said 
amendment  and  that  said  amendment 
shall  not  be  granted  nor  permitted  to 
become  effective  except  pursuant  to  fur¬ 
ther  order  of  the  Commission. 

It  is  ordered.  That  the  hearing  in  this 
matter  be  reconvened  on  March  11,  1947 
at  2:00  p.  m.,  e.  s.  t.,  at  the  offices  of  the 
Securities  and  Exchange  Commission, 
18th  and  Locust  Streets,  Philadelphia  3, 
Pa.  On  such  date  the  hearing  room  clerk 
in  Room  318  will  advise  as  to  the  room 
in  which  such  hearing  will  be  held. 

It  is  further  ordered.  That  Robert  P. 
Reeder  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  such  reconvened 
hearing.  The  officer  so  designated  to 
preside  at  such  hearing  is  hereby  author¬ 
ized  to  exercise  all  powers  granted  to  the 
Commission  under  section  18  (c)  of  said 
act  and  to  a  hearing  officer  under  the 
Commission’s  rules  of  practice. 

The  Public  Utilities  Division  of  the 
Commission  having  advised  the  Commis¬ 
sion  that  it  has  made  a  preliminary  ex¬ 
amination  of  the  said  amendment  and 
that,  on  the  basis  thereof,  the  following 
matters  and  questions  are  presented  for 
consideration  without  prejudice,  how¬ 
ever,  to  the  presentation  of  additional 
matters  and  questions  upon  further 
examination: 

1.  Whether  it  is  appropriate  in  the 
public  interest  and  in  the  Interests  of 
investors  and  consumers  to  grant  New 
England’s  request  for  an  exemption  from 
the  competitive  bidding  requirements  of 
Rule  U-50  with  respect  to  the  proposed 
preferred  and  common  shares. 

2.  What  terms  and  conditions,  if  any, 
should  b^  prescribed  in  the  public  in¬ 
terest  or  for  the  protection  of  investors 
and  consumers  in  the  event  that  the 
Commission  should  grant  such  request. 

It  is  further  ordered.  That  particular 
attention  be  directed  at  said  reconvened 
hearing  to  the  foregoing  matters  and 
questions. 

It  is  further  ordered.  That  any  inter¬ 
ested  person  desiring  to  be  heard  or 
otherwise  wishing  to  participate  at  said 
reconvened  hearing  shall  file  with  the 
Secretary  of  the  Commission,  on  or  be¬ 
fore  March  10,  1947,  his  request  or  ap¬ 
plication  therefor  as  provided  by  Rule 
XVII  of  the  Commission’s  rules  of  prac¬ 
tice. 

It  is  further  ordered.  That  the  Secre¬ 
tary 'of  the  Commission  shall  serve  no¬ 
tice  of  the  aforesaid  reconvened  hearing 
by  mailing  a  copy  of  this  order  by  reg¬ 
istered  mail  to  New  England  Gas  and 
Electric  Association  and  to  all  other  par¬ 
ties  in  the  proceedings  herein,  and  that 
notice  of  said  reconvened  hearing  shall 
be  given  to  all  other  persons  by  general 
release  of  this  Commission  distributed 
to  the  press  and  mailed  to  the  mailing 
list  for  releases  under  the  Public  Utility 
Holding  Company  Act  of  1935;  and  that 
further  notice  be  given  to  all  persons  by 


publication  of  this  order  In  the  Federal 
Register. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  47-2223;  Filed,  Mar.  10.  1947; 
8:46  a.  m.) 


[File  No.  54-153] 

Cities  Service  Co. 

NOTICE  OF  FILING  OF  AMENDED  PLAN 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Philadelphia,  Pa.,  on 
the  3d  day  of  March  1947. 

Cities  Service  Company  (“Cities"),  a 
registered  holding  company,  having  on 
November  21,  1946,  filed  an  application 
for  approval  of  a  plan  pursuant  to  sec¬ 
tion  11  (e)  of  the  Public  Utility  Holding 
Company  Act  of  1935  (“Act”)  providing 
for  the  simplification  of  Cities’  capital 
structure;  and  the  Commission  having 
on  November  27,  1946,  Issued  a  Notice  of 
Piling  and  Order  for  Hearing  (Holding 
Company  Act  Release  No.  7024),  sum¬ 
marizing  the  principal  provisions  of  said 
application  and  plan  and  ordering  a 
hearing  thereon;  and  public  hearings 
having  been  held  from  time  to  time  upon 
said  application  and  plan  and  said  hear¬ 
ings  having  been  adjourned  subject  to 
the  call  of  the  hearing  officer: 

Notice  is  hereby  given  that  on  Feb¬ 
ruary  20.  1947,  Cities  filed  an  amended 
application  and  amended  plan  modifying 
the  application  and  plan  heretofore  filed. 

All  interested  persons  are  referred  to 
said  amended  application  and  amended 
plan,  which  are  on  file  in  the  offices  of 
the  Commission,  for  a  full  statement  of 
the  transactions  therein  proposed. 
Copies  of  the  amended  plan  may  be  ob¬ 
tained  from  Cities  Service  Company,  60 
Wall  Street,  New  York  5,  N.  Y.,  upon  re¬ 
quest.  Certain  provisions  of  said 
amended  application  and  amended  plan 
differing  from  the  original  application 
and  plan  may  be  summarized  as  follows: 

1.  Under  the  amended  plan,  the  term 
of  the  proposed  3%  Sinking  Fund  De¬ 
bentures  is  to  be  reduced  from  fifty  to 
thirty  years,  and  the  principal  amount  of 
said  Debentures  to  be  Issued  is  increased 
from  $108,361,950  to  $115,246,950,  the 
latter  principal  amount  being  equivalent 
to  the  aggregate  of  the  call  prices  appli¬ 
cable  to  Cities’  outstanding  preferred 
and  preference  stocks  as  at  December  31, 
1946.  The  principal  amount  of  the  3% 
Sinking  Fund  Debentures  to  be  issued  In 
exchange  for  each  share  of  such  stocks  is 
as  follows: 

Principal 
amount  of 
debentures 
to  be  issued 

For  every  share  of  preferred  stock _ $196.  50 

For  every  share  of  preference  BB 

stock _  193. 50 

For  every  share  of  preference  B  stock.  19. 35 

2.  The  Indenture  covering  the  pro¬ 
posed  3%  Sinking  Fund  Debentures  will 
be  amended  to  Include  certain  protective 
provisions  for  the  benefit  of  the  Deben¬ 
ture  holders,  Including,  as  more  partic- 
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ularly  described  in  the  Indenture,  an 
earnings  coverage  requirement  with  re¬ 
spect  to  the  issuance  of  additional  secu¬ 
rities  and  a  provision  pursuant  to  which 
no  cash  dividends  on  the  common  stock 
may  be  paid  except  out  of  earned  surplus 
accumulated  subsequent  to  January  1. 
1947. 

3.  The  amended  plan  provides  that 
Cities  will  pay  such  fees  and  expenses 
for  services  rendered  in  connection  with 
the  plan  as  may  be  allowed  by  the 
Commission. 

4.  The  provision  contained  in  the  plan, 
as  originally  filed,  conditioning  the  effec¬ 
tuation  of  the  plan  upon  the  delivery  of 
consents  by  60%  or  more  of  the  aggre¬ 
gate  stated  value  of  the  preferred  and 
preference  stocks,  and  the  accompany¬ 
ing  provision  relating  to  the  employ¬ 
ment  of  solicitors  to  obtain  such  con¬ 
sents,  has  been  eliminated  in  the 
amended  plan. 

5.  Cities  has  requested  the  Commis¬ 
sion  in  accordance  with  the  provisions  of 
section  11  (e)  of  the  act  to  apply  to 
a  court  of  competent  jurisdiction  to 
enforce  and  carry  out  the  terms  and 
provisions  of  the  plan. 

Notice  is  given  that  any  interested 
person  may,  not  later  than  March  14, 
1947,  at  5:30  p.  m.,  e.  s.  t.,  request  the 
Commission  in  writing  that  a  hearing 
be  held  with  respect  to  the  amended  ap¬ 
plication  and  amended  plan,  stating  the 
reasons  for  such  request,  the  nature  of 
his  Interest,  and  the  issues  of  fact  or 
law  raised  by  such  amended  application 
and  amended  plan  which  he  desires  to 
controvert,  or  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  18th 
and  Locust  Streets,  Philadelphia  3,  Pa. 
At  any  time  after  March  14,  1947,  the 
Commission  may  issue  its  order  with 
respect  thereto^ 

It  is  hereby  ordered.  That  notice  of 
the  filing  of  the  amended  application 
and  sunended  plani>e  given  to  iJl  persons 
who  have  heretofore  applied  for  or  who 
have  been  granted  participation  in  the 
proceedings,  and  to  all  other  persons, 
said  notice  to  be  give  by  registered  mail 
to  all  persons  who  have  heretofore  ap¬ 
plied  for  or  who  have  been  granted  par¬ 
ticipation  in  the  proceedings,  and  to  all 
other  persons  by  publication  of  this  no¬ 
tice  in  the  Federal  Register,  and  by 
general  release  to  the  press. 

By  the  Commission. 

fsEALl  Orval  L.  DnBois. 

Secretary. 

|P.  R.  Doc.  47-2226;  Piled,  Mar.  10,  1947; 

8:46  a.  in.) 


(File  No.  70-14531 

Southern  California  Water  Co.  and 
American  States  Utilities  Corp. 

ORDER  granting  APPLICATION  AND  PERMIT¬ 
TING  DECLARATION  TO  BECOME  EFFECTIVE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 


office  in  the  City  of  Philadelphia.  Pa.  on 
the  3d  day  of  March  A.  D.  1M7. 

American  States  Utilities  Corporation 
(“American  States”),  a  registered  hold¬ 
ing  company,  and  its  subsidiary  Southern 
California  Water  Company  (“South¬ 
ern").  having  filed  an  application  and 
declaration,  as  amended,  pursuant  to 
sections  7  and  10  of  the  Public  Utility 
Holding  Company  Act  of  1935  and  Rules 
U-bO  and  U-62  promulgated  thereunder, 
regarding  (1)  the  amendment  to  South¬ 
ern’s  Articles  of  Incorporation  to  pro¬ 
vide  for  certain  restrictions  of  common 
stock  dividends  unless  certain  minimum 
ratios  of  common  stock  equity  to  total 
capitalization  are  maintained;  and  (2) 
the  issuance  by  Southern  and  the  ac¬ 
quisition  by  American  States  of  61,932 
shares  of  common  stock  in  exchange, 
share  for  share,  for  the  same  number  of 
outstanding  common  shares;  and 

Said  application  and  declaration  hav¬ 
ing  been  filed  on  the  28th  day  of  Janu¬ 
ary,  1947  and  amendment  thereto  having 
been  filed  on  February  27.  1947,  and 
notice  of  said  filing  having  been  duly 
given  in  the  form  and  manner  prescribed 
by  Rule  U-23  promulgated  pursuant  to 
said  act,  and  the  Commission  not  having 
received  a  request  for  a  hearing  with  re¬ 
spect  to  said  application  and  declaration 
within  the  peric^  specified  in  said  notice, 
or  otherwise,  and  not  having  ordered  a 
hearing  thereon;  and 

Southern  having  obtained  the  ap¬ 
proval  of  the  Public  Utilities  Commis¬ 
sion  of  California  to  issue  61,932  shares 
of  common  stock  and  no  other  State 
commissions  having  informed  this  Com¬ 
mission  that  applicable  state  laws  have 
not  been  complied  with;  and 

The  Commission  finding  with  respect 
to  the  applicaticm  and  declaration,  as 
amended,  that  the  requirements  of  the 
applicable  provisicms  of  the  act  and 
rules  thereunder  are  satisfied,  that  no 
adverse  findings  are  necessary  thereun¬ 
der,  and  deeming  it  appropriate  in  the 
public  interest  and  in  the  Interests  of 
investors  and  consumers  that  the  said 
application  and  declaration,  as  amended, 
be  granted  and  permitted  to  become  ef¬ 
fective; 

It  is  hereby  ordered.  Pursuant  to 
Rule  U-23  and  the  applicable  provisions 
of  the  act  and  rules  thereunder,  and 
subject  to  the  terms  and  conditions  pre¬ 
scribed  in  Rule  U-24,  that  the  applica¬ 
tion  and  declaration,  as  amended,  be 
and  the  same  are  granted  and  permitted 
to  become  effective  forthwith. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  47-2294:  PUed.  Mar.  10,  1947; 

8:46  a.  m.] 


[PUe  No.  70-14601 

Union  Producing  Co. 

ORDER  ORANTTNC  APPUCATION  AND  PERMIT- 
riNG  DECLARATION  TO  BECOME  EFFECTIVE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 


office  in  the  City  of  Philadelphia,  Penn¬ 
sylvania,  on  the  4th  day  of  March  A.  D. 
1947. 

Union  Producing  Company  (“Union”) , 
a  wholly  owned  subsidiary  of  United  Gas 
Corporation  (“United”) ,  which  is  a  sub- 
tidiary  of  Electric  Power  &  Light  Corpo¬ 
ration.  a  registered  holding  company, 
having  filed  an  application  and  declara¬ 
tion  and  amendment  thereto  pursuant  to 
sections  9  (a)  (1)  and  12  (c)  of  the  Pub¬ 
lic  Utility  Holding  Company  Act  of  1935 
and  Rule  U-42  promulgated  thereunder 
with  respect  to  the  following  transac¬ 
tions: 

Union  proposes  to  redeem  for  cash  on 
or  about  March  25, 1947,  $1,000,000  prin¬ 
cipal  amount  of  its  6%  Debentures  due 
March  1,  1952,  in  accordance  with  the 
provisions  thereof,  at  principal  amount 
and  accrued  interest  thereon  to  date 
fixed  for  such  redemption.  Union  has 
presently  outstanding  $38,000,000  of  said 
6%  Debentures,  all  of  which  are  owned 
by  United.  The  Debentures  are  pledged 
and  held  as  collateral  under  the  pro¬ 
visions  of  the  Mortgage  and  Deed  of 
Trust  securing  United’s  First  Mortgage 
Bonds.  The  filing  states  that  United  has 
advised  Union  that  it  proposes  to  trans¬ 
fer  the  $1,000,000  principal  amount  to  be 
paid  to  the  Trustee  by  Union  to  the  Sink¬ 
ing  Fund  provided  in  said  Mortgage  as 
a  credit  against  current  requirements  in 
accordance  with  the  provisions  of  said 
Mortgage. 

The  application  and  declaration  hav¬ 
ing  been  filed  on  February  14,  1947,  the 
amendment  thereto  having  been  filed  on 
February  19.  1947,  notice  of  said  filing  as 
amended  having  been  given  in  the  form 
and  manner  prescribed  by  Rule  U-23 
under  said  act.  and  the  Commission  not 
having  received  a  request  for  a  hearing 
with  respect  to  said  declaration  within 
the  period  specified  in  said  notice,  or 
otherwise,  and  not  having  ordered  a 
hearing  thereon;  and 

The  Commission  finding  that  the  pro¬ 
posed  transaction  hereinabove  mentioned 
satisfies  the  requirements  of  the  provi¬ 
sions  of  the  act  and  of  the  rules  there¬ 
under,  insofar  as  they  are  applicable,  and 
that  it  is  appropriate  in  the  public  inter¬ 
est  and  in  the  Interest  of  investors  and 
consumers  that  said  application  be 
granted  and  said  declaration  be  per¬ 
mitted  to  become  effective,  and  deeming 
it  appropriate  to  grant  the  request  of 
Union  that  the  order  become  effective  at 
the  earliest  practicable  date: 

It  is  ordered.  Pursuant  to  said  Rule 
U-23  and  the  applicable  provisions  of  said 
act,  and  subject  to  the  terms  and  condi¬ 
tions  prescribed  in  Rule  U-24  that  the 
aforesaid  application  be,  and  the  same 
hereby  is,  granted  and  that  the  aforesaid 
declaration  be,  and  the  same  hereby  h, 
permitted  to  become  effective  forthwith. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois. 

Secretary. 

|F.  R.  Doc.  47-2225;  Piled,  Mar.  10,  1947; 

8:46  a.  m.] 


